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Highlights 
 
Judgments 

• Fundsatwork Umbrella Pension Fund v Guarnieri and Others 
(830/2018) [2019] ZASCA 78 (31 May 2019) (see Pension / 
Retirement Funds) 

• Government Employees Medical Scheme v Mazibuko (2018/40674) 
[2019] ZAGPPHC 136 (9 May 2019) (see Medical Aid / Insurance) 

• Moto Health Care Medical Scheme v HMI Healthcare Corporation (Pty) 
Ltd and Others (341/18) [2019] ZASCA 87 (31 May 2019) (see Medical 
Aid / Insurance) 

• Schoeman and Others v Lombard Insurance Company Ltd 
(1299/2017) [2019] ZASCA 66 (29 May 2019) (see Demand 
Guarantees) 

• South African Broadcasting Corporation SOC Limited v South African 
Broadcast Corporation Pension Fund and others [2019] 2 All SA 512 
(GJ) (see Pension / Retirement Funds) 

• Tindeli and Another v Government Employees Pension Fund 
(65787/17) [2019] ZAGPPHC 143 (6 May 2019) (see Pension / 
Retirement Funds) 

New Publication 

• Birds, John. Birds' Modern Insurance Law. – 11th ed. – Sweet & 
Maxwell, 2019. (see Insurance) 

Events Calendar 
 

 Date Event Location More info 

 9-12 Jun African Insurance Organisation 
(AIO) 2019 Conference 

Johannesburg Click here. 

 12-13 
Jun 

16th Consultative Forum on 
Inclusive Insurance – Climate And 
Disaster Risk: Building Resilience, 
Bridging The Protection Gap 

Johannesburg Click here. 

 14-17 Jul African Insurance Exchange 2019 
Conference 

Sun City Click here. 

 21-24 Jul 20th Convergence 2030 – 
Healthcare Reimagined 

Cape Town Click here. 

 28-30 Jul 2019 Annual IRFA Conference Durban Click here. 

 1 Nov Pension Law Update Cape Town Click here. 

 
See www.lexinfo.co.za for more events information. 

http://african-insurance.org/aio-events/46th-aio-conference-and-annual-general-assembly/
http://african-insurance.org/aio-events/16th-consultative-forum-on-inclusive-insurance-climate-and-disaster-risk-building-resilience-bridging-the-protection-gap/
https://www.cover.co.za/event/african-insurance-exchange-2019-conference/
http://bhfglobal.com/conferences
https://www.irf-conference.co.za/
https://www.bizcommunity.com/Event/196/363/59408.html
http://www.lexinfo.co.za/
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ADVERTISING 
 

Advertising Regulatory Board Decision 
 
Van Zyl v OUTsurance Insurance Co Ltd (9 May 2019) 
Code of Advertising Practice: Section II, Clause 4.2.1 – Misleading claims. 
Consumer complaint against television commercial – Complainant submitted that rates quoted are false – 
Hypothetical reasonable viewer would understand that disclaimers communicate that insurance premiums likely to 
differ due to specific personal risk profile and circumstances – Complaint dismissed. 
http://www.arb.org.za/assets/outsurance---vincent-van-zyl.pdf 

Back to Contents 
 

 

COLLECTIVE INVESTMENT SCHEMES 
 

Media Release 
 
Financial Sector Conduct Authority. FSCA fines Community Growth Management (Pty) Ltd R10 000. 27 May 
2019. 
Extract from release: “The Financial Sector Conduct Authority (FSCA) imposed an administrative penalty of R10 000 
on Community Growth Management (Pty) Ltd for failing to comply with section 73(3) of the Collective Investments 
Schemes Act, 45 of 2002). Section 73(3) of the Act prescribes that a Manager must appoint auditors and within 30 
days of appointing such auditors, apply to the Authority for approval of such appointment. Community Growth failed to 
comply with this requirement as they appointed Lund and Kieck as auditors to the scheme on 22 February 2017, but 
only applied to the Authority for approval on 18 October 2018. The previous auditors resigned as auditors of 
Community Growth on 27 March 2017. The failure to comply happened during a transitional period at Community 
Growth and was a result of a bona fide oversight. 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release-
FSCA%20fines%20Community%20Growth%20Management%20(Pty)%2027%20May%202019.pdf 

Back to Contents 
 

 
COMPETITION 

 

Media Release 
 
Financial Sector Conduct Authority. Invitation for public comments on a draft Conduct Standard for banks. 15 
May 2019. 
Extract from release: “The FSCA has published for comment a draft Conduct Standard for banks, which outlines the 
proposed regulatory approach to market conduct in the sector. The standard has been published in terms of section 
106(2) (b) of the Financial Sector Regulation Act, 2017 (FSR Act), and relates to banks, mutual banks, and co-
operative banks. Over the past decade a number of conduct weaknesses have been identified in the South African 
banking sector. These include the findings of the Competition Commission’s Banking Enquiry in 2008 (the Jali 
Commission), a World Bank Group report on “Financial Inclusion: A Payments Perspective” in 2008, and more 
recently the World Bank’s 2018 “Retail Banking Diagnostic” commissioned by the National Treasury.” 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-
%20Invitation%20for%20public%20comments%20on%20a%20draft%20Conduct%20Standard%20for%20banks%2015%20May%202019.pdf 

Back to Contents 
 

 
CROP INSURANCE 

 

Media Comments 
 
Larkin, Philippa. Catastrophes hit Santam net underwriting margins. 
2019 May 30 IOL News 
Extract from article: “South Africa’s largest general insurer, Santam, on Wednesday flagged that the first four months 
of 2019 were characterised by a number of significant or catastrophic events that had dented its net underwriting 
margins. In an operational update to shareholders following its annual general meeting yesterday, Santam said that 
events such as the Betty’s Bay area fires in January, hail damage in Newcastle in March and the storm and flood 
damage in KwaZulu-Natal during April had resulted in the net underwriting margin being slightly below the bottom end 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
http://www.arb.org.za/assets/outsurance---vincent-van-zyl.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release-FSCA%20fines%20Community%20Growth%20Management%20(Pty)%2027%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release-FSCA%20fines%20Community%20Growth%20Management%20(Pty)%2027%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20Invitation%20for%20public%20comments%20on%20a%20draft%20Conduct%20Standard%20for%20banks%2015%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20Invitation%20for%20public%20comments%20on%20a%20draft%20Conduct%20Standard%20for%20banks%2015%20May%202019.pdf
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of the target range of 4 percent to 8 percent of net earned premiums with the investment return. The insurer, which is 
listed on the JSE and on the Namibian Stock Exchange, since February, began trading on A2X Markets in an effort to 
attract potential new investors. Yesterday, it warned that significant crop insurance losses were experienced as a 
result of hail damage. Santam warned that headline earnings remained susceptible to the inherent volatility of 
underwriting and investment activities.” 
https://www.iol.co.za/business-report/companies/catastrophes-hit-santam-net-underwriting-margins-24413726 

 
University of Minnesota. Should you plant or take prevented plant coverage? 
2019 May 30 Successful Farming 
Extract from article: “Many farmers deluged by spring rainfall face an agonizing choice of deciding whether to plant a 
crop or exercise prevented plant crop insurance coverage. Depending on where farmers live, that choice is quickly 
approaching. In southern Minnesota, for example, May 31 (this Friday) is the final planting date for corn and June 10 
for soybeans for crop insurance purposes. In some areas, that date has already passed (May 25 was the final planting 
date for northern Minnesota corn producers.). Farmers can still plant a crop within 25 days of the final planting date, 
but they will have reduced crop insurance coverage.” 
https://www.agriculture.com/farm-management/crop-insurance/should-you-plant-or-take-prevented-plant-coverage 

Back to Contents 
 

 
CYBER CRIME INSURANCE 

 
Media Comments 

 
Global cyber attacks increasingly sophisticated – PwC. 
2019 May 30 Defence Web 
Extract from article: “PricewaterhouseCoopers (PwC) is seeing an escalation in the sophistication and impact of cyber 
attacks across the globe. This, coupled with the fact that organisations need to protect themselves against a plethora 
of attacks while attackers only require a single vulnerability in an organisation’s defences to be successful, is a scary 
prospect for business leaders charged with the security and sustainability of large organisations, PwC said… Given 
the scale of the risk, it is no surprise that an emerging cybercrime insurance industry is growing rapidly too. A 2015 
report by PwC suggested this industry could be worth up to $7.5 billion globally by 2020. In South Africa, the cost to 
members of the public who fell victim to cybercrime in 2017 reached R2.2 billion per annum, according to the South 
African Banking Risk Information Centre. This included incidents of identity theft, online fraud and scareware.” 
https://www.defenceweb.co.za/cyber-defence/global-cyber-attacks-increasingly-sophisticated-pwc/ 

 
Cyber insurance is a company’s double-layer safety net. 
2019 May 15 IT-Online 
Extract from article: “The cyber threat landscape has changed so dramatically over the last three years that 
businesses thato operate in today’s digitally connected world need an effective risk management strategy, one that 
helps them identify and manage their business risks proactively. Good governance and risk management, when 
coupled with cyber insurance, put companies in good stead for covering the gaps in their cyber security measures, 
and more importantly, for surviving a cyber attack. This is according to Charl Ueckermann, CEO at AVeS Cyber 
Security, who says that a security breach is costly from both financial and resource perspectives. The average cost of 
a cyber incident in South Africa ranges from R1-million for a small to medium-sized business and up to R16-million for 
a large enterprise. This is if you consider the direct costs associated to fraudulent transactions, data recovery, and 
incident investigation to disclose the breach to regulators, customers and the board of directors; indirect costs such as 
loss of productivity and downtime; as well as opportunity costs, due to reputational damage and potential loss of future 
income.” 
https://it-online.co.za/2019/05/15/cyber-insurance-is-a-companys-double-layer-safety-net/ 

Back to Contents 
 

 
DEMAND GUARANTEES 

 
Case 

 
Schoeman and Others v Lombard Insurance Company Ltd (1299/2017) [2019] ZASCA 66 (29 May 2019) 
Demand guarantee – Demand guarantee stipulating that demand to be made at address of beneficiary – Demand 
hand-delivered to address of guarantor – Place at which demand to be made directory, not mandatory – Demand 
effective. 
Judgment: http://www.saflii.org/za/cases/ZASCA/2019/66.pdf 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.iol.co.za/business-report/companies/catastrophes-hit-santam-net-underwriting-margins-24413726
https://www.agriculture.com/farm-management/crop-insurance/should-you-plant-or-take-prevented-plant-coverage
https://www.defenceweb.co.za/cyber-defence/global-cyber-attacks-increasingly-sophisticated-pwc/
https://it-online.co.za/2019/05/15/cyber-insurance-is-a-companys-double-layer-safety-net/
http://www.saflii.org/za/cases/ZASCA/2019/66.pdf
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Media summary: http://www.saflii.org/za/cases/ZASCA/2019/66media.pdf 
Back to Contents 

 

 
DISABILITY INSURANCE 

 
Media Comments 

 
BrightRock. Why is having disability cover important? 
2019 May 28 FA News 
Extract from article: “When we’re expecting our first child, we’re quick to put life insurance policies in place. But what 
about protecting our human capital from disability? Most people see life insurance as a no-brainer to protect 
themselves against losing their income due to death. But few people consider protecting their human capital in the 
event they become sick or injured, when we’re actually far more likely to become disabled in our working careers. 
When you’re in the early or middle stages of your career, there are few (if any) assets more valuable than your ability 
to earn an income.” 
https://www.fanews.co.za/article/life-insurance/9/dread-disease-and-or-disability-critical-ilness/1085/why-is-having-disability-cover-important/26832 

 
Group disability insurance about much more than the premium price, expert warns. 
2019 May 4 fin24 
Extract from article: “It is important to remember, however, that while offering group disability insurance to employees 
costs businesses money, the cost of disability in the workplace is even higher, according to Elna van Wyk, head of 
underwriting and disability management at Momentum Corporate. She says a price-only focus undermines the real 
value of group disability insurance…Some of the key conversations financial advisers should have with their clients 
should be about the changing nature of disabilities, as well as the role that prevention, early detection, rehabilitation 
and re-skilling can play in reducing the direct and indirect costs of disability. Non-communicable diseases, commonly 
known as chronic diseases of lifestyle, are also playing an increasingly more significant role in disability claims. 
https://www.fin24.com/Money/Insurance/group-disability-insurance-about-much-more-than-the-premium-price-expert-warns-20190504 

Back to Contents 
 

 

FINANCIAL ADVISORS 
 

Financial Services Tribunal Decisions 
 
Du Plessis v Stellenbosch Finansiële Adviesdienste (FSP21/2018) (21 May 2019) 
Application for reconsideration of decision in terms of Financial Sector Regulation Act 9 of 2017, s 230 – Application to 
reconsider allocation debarment decision – Duty to place information relied upon for debarment before deciding 
Tribunal – Duty to provide documents to affected person to enable them to make proper representations prior to 
decision to debar being taken – Application for reconsideration granted – Matter remitted to respondent for further 
consideration. 
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-
%20Rache%20Du%20Plessis%20and%20Stellenbosch%20Finansiele%20Adviesdienste%201.pdf 

 
K and L Brokers CC and Financial Sector Conduct Authority (A23/2018) (6 May 2019) 
Application in terms of Financial Sector Regulation Act 9 of 2017, s 230 – Failure to comply with requirements in 
Financial Advisory and lntermediary Services Act 37 of 2002, s 44(4) to exempt sole key individual and representative 
from completing required regulatory examinations – Costs and exceptional circumstances. 
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-
%20K%20and%20L%20Brokers%20CC%20and%20FSCA.pdf 

 
Law Firm Article 

 
Nondwana, Ayanda and Ngele, Nonkululeko (Hogan Lovells). When does conduct constitute financial advice? 
2019 May 28 Lexology 
Case discussed: Atwealth (Pty) Ltd and Others v Kernick and Others (116/2018) [2019] ZASCA 27 (28 March 2019). 
https://www.lexology.com/library/detail.aspx?g=40b4c3b9-9fdf-4e39-a099-12c8044485a4 

 
Media Releases 

 
Financial Sector Conduct Authority. FSCA update on David Wilmot and Nava Shore Holdings Ltd. 9 May 2019. 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
http://www.saflii.org/za/cases/ZASCA/2019/66media.pdf
https://www.fanews.co.za/article/life-insurance/9/dread-disease-and-or-disability-critical-ilness/1085/why-is-having-disability-cover-important/26832
https://www.fin24.com/Money/Insurance/group-disability-insurance-about-much-more-than-the-premium-price-expert-warns-20190504
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-%20Rache%20Du%20Plessis%20and%20Stellenbosch%20Finansiele%20Adviesdienste%201.pdf
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-%20Rache%20Du%20Plessis%20and%20Stellenbosch%20Finansiele%20Adviesdienste%201.pdf
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-%20K%20and%20L%20Brokers%20CC%20and%20FSCA.pdf
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-%20K%20and%20L%20Brokers%20CC%20and%20FSCA.pdf
http://www.justice.gov.za/sca/judgments/sca_2019/sca2019-027.pdf
https://www.lexology.com/library/detail.aspx?g=40b4c3b9-9fdf-4e39-a099-12c8044485a4
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Extract from release: “The FSCA welcomes the Port Elizabeth Specialized Commercial Crimes Court’s conviction of 
David Wilmot for money laundering and contravening both the FAIS Act and Exchange Control Regulations. This case 
stemmed from an FSCA investigation which was later handed over to the South African Police Service (SAPS). In 
2013, the FSCA looked into the affairs of Wilmot and his company Nava Shore Holdings Ltd and found that Wilmot 
took funds from clients under the guise that he would trade forex on their behalf. Wilmot had infiltrated a local church 
and used the relationships built up to misappropriate most of his clients’ funds. A notice was issued by the FSCA to 
the public against Wilmot, warning that he was not an authorised Financial Services Provider (FSP) or a 
representative of an FSP.” 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-
%20FSCA%20update%20on%20David%20Wilmot%20and%20Nava%20Shore%20Holdings%20Ltd%2009%20May%202019.pdf 

 
Financial Sector Conduct Authority. FSCA update on NEPI Rockcastle plc investigation. 6 May 2019. 
Extract from release: “The Financial Sector Conduct Authority (FSCA) has given an update on the NEPI Rockcastle 
plc market abuse investigation. We are satisfied based on evidence currently available, that there is no substance in 
the allegations made that NEPI Rockcastle plc intentionally or negligently made/ published false statements in respect 
of the past or future performance, being the 31 December 2017 financial statements. We found no evidence that NEPI 
Rockcastle plc contravened section 81 of the Financial Markets Act, No 19 of 2012. This investigation commenced as 
a result of allegations made in November 2018. The FSCA has now closed the investigation in this matter.” 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-
%20%20FSCA%20udpdate%20on%20NEPI%20Rockcastle%20plc%20investigation%2006%20May%202019.pdf 
 

Financial Sector Conduct Authority. FSCA update on successful conviction of Cashflow Ngcobo and 
associate. 7 May 2019. 
Extract from release: “The FSCA welcomes the successful prosecution and sentencing of Jabulani “Cashflow” Ngcobo 
and Mzabalazo Welcome Dlamini on several counts of fraud and contravening section 7(1) of the Financial Advisory 
and Intermediary Services (FAIS) Act. The matter was in court since 2014, and the Specialised Commercial Crimes 
Court in Durban has now sentenced the two to six years, imprisonment, two of which were suspended, and a fine of 
R200 000 wholly suspended for five years. The duo was referred by the FSCA to the criminal authorities following 
extensive investigations and adverse findings by the Authority. The investigations found that the duo had 
misrepresented themselves as authorised financial services providers (FSPs) that could trade forex on behalf of their 
clients, when they were not.” 
https://www.fsca.co.za/News%20Documents/FSCA%20update%20on%20successful%20conviction%20of%20Cashflow%20Ngcobo%20and%20as
sociate%2007%20May%202019.pdf 
 

Financial Sector Conduct Authority. FSCA warns the public against Money Moves Forex Trading and/or 
Prophet Moral Monareng.16 May 2019. 
Extract from release: “The Financial Sector Conduct Authority (FSCA) warns the public against doing any financial-
related business with Money Moves Forex Trading and Prophet Moral Monareng, who are both not authorised in 
terms of the Financial Advisory and Intermediary Services Act, 2002 (FAIS Act), to render any financial advice and 
intermediary services. It was brought to the attention of the FSCA that Money Moves Forex Trading and/or Prophet 
Moral Monareng are purporting on social media platforms to be authorised financial services providers. Additionally, 
Money Moves Forex Trading and/or Prophet Moral Monareng use FSP number 48809 belonging to a registered 
financial services provider; Lebone Risk Solutions, and purport to be affiliated with it, whilst that is not the case.” 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-
%20FSCA%20warns%20the%20public%20against%20Money%20Moves%20Forex%20Trading%20and%20or%20Prophet%20Moral%2016%20M
ay%202019.pdf 
 

Financial Sector Conduct Authority. FSCA warns the public against Nedinvest. 7 May 2019. 
Extract from release: “The Financial Sector Conduct Authority (FSCA) would like to warn the public to act with caution 
when dealing with Nedinvest. Nedinvest is not authorised in terms of the Financial Advisory and Intermediary Services 
Act, 2002 (“FAIS Act”), to render any financial advice and intermediary services. The FSCA received information that 
there is a person soliciting funds from people, purporting to act for a company named Nedinvest (Pty) Ltd 
(“Nedinvest”). The person namely Sam Ferriera, alleges that Nedinvest offers lump sum and monthly investments with 
returns which vary from 5% to 20% depending on the period invested.” 
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-
%20%20FSCA%20warns%20the%20public%20against%20Nedinvest%2007%20May%202019.pdf 

 
Ombud for Financial Services Providers Determinations 

 
De Beer v Sophia Elizabeth Coetzer t/a Downstream Trading (FAIS 05821/13-14/GP 1) (26 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complainant sought 
payment of capital of R750 000 – Complaint regarding respondent’s failure to render financial services in line with 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20FSCA%20update%20on%20David%20Wilmot%20and%20Nava%20Shore%20Holdings%20Ltd%2009%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20FSCA%20update%20on%20David%20Wilmot%20and%20Nava%20Shore%20Holdings%20Ltd%2009%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20%20FSCA%20udpdate%20on%20NEPI%20Rockcastle%20plc%20investigation%2006%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20%20FSCA%20udpdate%20on%20NEPI%20Rockcastle%20plc%20investigation%2006%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20update%20on%20successful%20conviction%20of%20Cashflow%20Ngcobo%20and%20associate%2007%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20update%20on%20successful%20conviction%20of%20Cashflow%20Ngcobo%20and%20associate%2007%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20FSCA%20warns%20the%20public%20against%20Money%20Moves%20Forex%20Trading%20and%20or%20Prophet%20Moral%2016%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20FSCA%20warns%20the%20public%20against%20Money%20Moves%20Forex%20Trading%20and%20or%20Prophet%20Moral%2016%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20FSCA%20warns%20the%20public%20against%20Money%20Moves%20Forex%20Trading%20and%20or%20Prophet%20Moral%2016%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20%20FSCA%20warns%20the%20public%20against%20Nedinvest%2007%20May%202019.pdf
https://www.fsca.co.za/News%20Documents/FSCA%20Press%20Release%20-%20%20FSCA%20warns%20the%20public%20against%20Nedinvest%2007%20May%202019.pdf
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General Code of Conduct – Sufficient information to demonstrate that respondent had not been candid with 
complainant about nature of investment – Complaint upheld – Respondent ordered to pay complainant R750 000. 
http://www.faisombud.co.za/wp-content/uploads/determinations/de_beer_05821.pdf 

 
Engelbrecht v Introvest 2000 CC and Another (FAIS 09238/12-13/GP 1) (28 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complainant unable 
to withdraw funds from investment – Complainant sought payment from respondent for capital amount of R183 000 
minus withdrawals of R31 0003 – Sufficient information to suggest that respondent had not been honest with 
complainant about nature of investments or his involvement in entity – Complaint upheld – Respondents ordered to 
pay complainant R152 000. 
http://www.faisombud.co.za/wp-content/uploads/determinations/engelbrecht_09238.pdf 

 
Morulane v Silver Seed Capital (Pty) Ltd and Others (FAIS 00362/16-17/LP 1) (25 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complainant 
required that respondent repay capital of R35 000 – No response received – Respondents’ conduct sole cause of 
complainant’s loss – Complaint upheld – Respondents ordered to pay complainant R35 000 – Matter to be escalated 
to FSCA for further consideration. 
http://www.faisombud.co.za/wp-content/uploads/determinations/morulane_00362.pdf 

 
Schoeman and Another v Impectus Brokers and Financial Services CC and Another (FAIS 06555/10-11/WC 1) 
(29 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Determination 
following recommendation made in terms of s 27(5)(c) – Respondent denied that he acted negligently when rendering 
financial service to complainant, and sought to escape liability for loss suffered by deceased as result of syndication 
having failed – Complaint upheld – Respondents ordered to pay complainants in their capacities as executors of 
investor’s estate R150 000. 
http://www.faisombud.co.za/wp-content/uploads/determinations/mccabe_06555.pdf 

 
Steyn v Huis Van Oranje Finansiële Dienste Bpk and Another (FAIS 03384/12-13/GP 1) (29 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complainant, on 
advice of respondents concluded agreement to purchase shares and debentures of R290 000 in hotel – Hotel sold at 
loss following liquidation application – Complainant sought repayment of capital amount of R290 000 – Complaint 
upheld – Respondent ordered to pay complainant R290 000. 
http://www.faisombud.co.za/wp-content/uploads/determinations/steyn_03384.pdf 

Back to Contents 
 

 

FINANCIAL MARKETS 
 

Law Firm Article 
 
De Villiers, Dawid and Scholtz, Johan. FSCA proposes introduction of a Conduct Standard for Banks. 
2019 May 7 Webber Wentzel 
Extract from article: “On 29 April 2019, the Financial Sector Conduct Authority (FSCA) released a statement 
supporting the draft Conduct Standard applicable to the conduct of banks under section 106(2)(b) of the Financial 
Sector Regulation Act 9 of 2017 (FSR Act). The draft Conduct Standard (published for public comment on 3 May 
2019) aims to introduce requirements applicable to banks, mutual banks and co-operative banks that promote the fair 
treatment of financial customers of banks. The draft Conduct Standard is published for a period of six weeks for public 
comment. Interested parties are invited to submit written comments to the FSCA on or before 18 June. After 
consideration of the submissions received, the FSCA will make any necessary changes to the draft Conduct Standard 
and either submit it to Parliament or publish it for another round of public comment.” 
https://www.webberwentzel.com/News/Pages/fsca-proposes-introduction-of-a-conduct-standard-for-banks.aspx 

 
Media Comments 

 
Ardé, Angelique and Brown, Devlin. Financial conduct regulator warns public about forex-trading charlatans. 
2019 May 17 Business Day 
Extract from article: “Charlatans dangling carrots of unbelievable returns for trading foreign exchange (forex) on your 
behalf have been thrust into the spotlight by the Financial Services Conduct Authority (FSCA), which has warned the 
public to be careful. The FSCA has issued a public warning about unscrupulous con artists masquerading as 
legitimate forex traders and released information about the prosecution of two con men who posed as forex traders in 
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separate scams. In the first, the regulator warned the public to stay away from Money Moves Forex and Prophet Moral 
Monareng. Money Moves and Prophet Moral Monareng have been advertising their services on social media using a 
legitimate financial services provider (FSP) number, 48809, belonging to Lebone Risk Solutions.” 
https://www.businesslive.co.za/money/2019-05-17-financial-conduct-regulator-warns-public-about-forex-trading-charlatans/ 
 

Tigon: Bennett ordered to address R150m Shawcell deal. 
2019 May 10 Moneyweb 
Extract from article: “Judge Brian Spilg on Tuesday ruled that Tigon-accused Sue Bennett must on May 20 put forward 
her version about using R150 million of investors’ money to buy millions of “worthless” shares in Shawcell, a listed 
company and subsidiary of the financial services group Tigon. Bennett and her co-accused Gary Porritt are standing 
trial on more than 3 000 charges including fraud, racketeering and contravention of the Companies Act, Income Tax 
Act and the Securities Exchange Act. Porritt was the CEO of Tigon, which was a top performer on the JSE before its 
collapse in 2002 and Bennett was a director. The pair is conducting its own defence. 
https://www.moneyweb.co.za/in-depth/investigations/tigon-bennett-ordered-to-address-r150m-shawcell-deal/ 

Back to Contents 
 

 
FINANCIAL SERVICES 

 
Government Gazettes 

 
Financial Markets Act, 2012 
Amendments to the ZAR X (Pty) Ltd Listings Requirements. 
BN74 GG 42451 p181 10May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42451bn74.pdf  
 
Financial Sector Regulation Act, 2017 
Correction of GenN142 GG 42314 p4 18Mar2019 (Amendment of Notice of Commencement). 
GN657 GG 42454 p4 10May2019 
http://gpwonline.co.za/Gazettes/Gazettes/42453_10-5_NationalTreasury.pdf  

 
Internet Article 

 
Ajam, Tania. Stronger laws can keep politicians from meddling in financial decisions. 
2019 May 8 The Conversation 
https://theconversation.com/stronger-laws-can-keep-politicians-from-meddling-in-financial-decisions-116097  
 

Law Firm Articles 
 
Janse van Rensburg, Willem (Cliffe Dekker Hofmeyr). Financial Intelligence: Will the 2019 FATF Mutual 
Evaluation reflect the 2018 Basel AML Index? 
2019 Apr 29 Lexology 
https://www.lexology.com/library/detail.aspx?g=15c7326f-14ee-4d17-890d-b83cc7f75f9e 

 
King, Bridget and Peart, James (Cliffe Dekker Hofmeyr). New Draft Margin Requirements for Non-Centrally 
Cleared OTC Derivative Transactions. 
2019 May 20 Lexology 
https://www.lexology.com/library/detail.aspx?g=faad1401-f907-42fb-a2a2-24982eee0fdd 
 

Media Comments 
 
Anderson, Alistair. Fortress wants FSCA to probe asset managers who made allegations against group. 
2019 May 28 Business Day 
Extract from article: “Fortress, one of the former members of the Resilient stable of property companies, says the 
Financial Sector Conduct Authority (FSCA) must now ascertain how short sellers and asset managers deliberately 
weakened its share price in 2018, costing investors more than R100bn. Robin Lockhart-Ross, an independent 
nonexecutive director at Fortress, said the company wanted the FSCA to adequately probe parties that had made 
accusations against Fortress. The industrial and commuter retail landlord was responding to a report released by 
advisory firm PwC at the weekend, which said it was unable to find any evidence that the company’s governance had 
been inadequate in 2017 and 2018 but that there had been irregularities in the conduct of some of its longer-standing 
directors in the-run up to its 2009 listing, including former CEO Mark Stevens and current chair Iraj Abedian.” 
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https://www.businesslive.co.za/bd/companies/property/2019-05-28-fortress-wants-fsca-to-probe-asset-managers-who-made-allegations-against-
group/ 

 
China’s former top securities regulator under investigation. 
2019 May 20 My Broadband 
Extract from article: “Liu Shiyu, the former head of China’s securities regulator, is under investigation for suspected 
law violations and has turned himself in, authorities said on Sunday. Liu, who remains a senior Communist Party 
official, is cooperating with the probe, according to a statement from China’s Central Commission for Discipline 
Inspection. He was chairman of the China Securities Regulatory Commission for three years before being replaced in 
January by Yi Huiman. Several financial regulators have been brought down in the past few years as President Xi 
Jinping’s administration kept up a crackdown on corruption. Last year, Yao Gang, the former vice chairman of the 
CSRC, was sentenced to 18 years in jail for taking bribes and insider trading. Xiang Junbo, the ex-chairman of China’s 
insurance regulator, was found to have taken bribes of 19.4 million yuan ($2.8 million). He pleaded guilty last year.” 
https://mybroadband.co.za/news/business/306852-chinas-former-top-securities-regulator-under-investigation.html 
 

Faurie, Jonathan. Default regulations: the industry has struggled. 
2019 May 27 FA News 
Extract from article: “After two years of encouraging industry compliance, 1 March has come and gone and the 
industry has mostly complied with the Default Regulations implemented by the Financial Sector Conduct Authority 
(FSCA). At a recent media roundtable, which was hosted by Sanlam Employee Benefits, Jocelyn Hathaway – CEO of 
Sanlam EB – reported that the industry is at a crossroads and much more needs to be done to ensure compliance that 
truly benefits the client. “There is a real opportunity for funds to engage in introspection, innovation and impact. 
Adhering to Default Regulations may prove challenging for certain funds. However, they can really make a significant 
impact in the lives of their clients,” said Hathaway. 
https://www.fanews.co.za/article/views-letters-interviews-comments/18/all/1102/default-regulations-the-industry-has-struggled/26798 

 
The Review of the Financial Sector Code Update- SAIA Bulletin April 2019. 
2019 May 2 South African Insurance Association  
Extract from article: “The Financial Sector Transformation Council (FSTC), formerly the Financial Sector Charter 
Council, is in the process of reviewing the Financial Sector Code (FSC) as per the requirement under Statement FS-
000, par 12 of the Amended FSC, gazetted in December 2017. This process is being driven and overseen by the 
FSTC, through participation by the FSTC constituencies representatives – Organised Labour, Community, Business 
and Government: both the Department of Trade and Industry (DTI), National Treasury NT. SAIA’s role in the review 
process is to make submissions to the various sub-committees in line with the SAIA Transformation strategy 
document, as adopted by the SAIA Board in 2017. This strategy was a response to the feedback from representations 
to the joint parliamentary seating on the enquiry on Transformation of the Financial Sector that took place in 2017.” 
https://saia.co.za/saia-news/2019/05/02/review-financial-sec/ 

 
Wiggens, Kaye. UK watchdog seeks $16m KPMG fine over BNY Mellon case. 
2019 May 21 Moneyweb 
Extract from article: “Accounting giant KPMG should be fined 12.5 million pounds ($15.9 million) or more for 
misconduct over reports on Bank of New York Mellon Corp., a UK regulator said Tuesday. KPMG said the fine should 
be just a fraction of that size, at 1.4 million pounds. The Financial Reporting Council’s request — and KPMG’s 
response — were outlined Tuesday by the regulator’s attorney Raymond Cox at a hearing in London to discuss 
appropriate sanctions for the case. KPMG, which has admitted misconduct, would get a 30% discount on the fine for 
cooperation with the regulator.” 
https://www.moneyweb.co.za/news-fast-news/uk-watchdog-seeks-16m-kpmg-fine-over-bny-mellon-case/ 
 

New Legislation 
 
Financial Matters Amendment Act 18 of 2019 
To amend— 

o the Insolvency Act, 1936, so as to provide for a process when a creditor realizes his or her security in terms of 
a master agreement and for a power for the Master to deal with disputes raised by the trustee and other 
creditors regarding preference of that secured creditor; 

o the Military Pensions Act, 1976, so as to provide for all categories of spouses and for life partners of members 
by amending, inserting and deleting certain definitions; and by providing for both genders throughout the Act 
and regulating the registration of a spouse to qualify for benefits upon the death of a member; 

o the Banks Act, 1990, so as to regard national state-owned companies as public companies for purposes of 
the application of the Banks Act; to determine prerequisites for these companies and their holding companies 
to qualify to apply for establishment as a bank; and to provide for inconsistencies between the Banks Act and 
certain other legislation with respect to state-owned companies; and 
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o the Government Employees Pension Law, 1996, so as to replace the divorce debt approach with a 
pensionable service reduction approach to adjust the benefit of a member of the Government Employees 
Pension Fund following a pension interest assigned to a former spouse of the member as result of a decree of 
divorce or for the dissolution of a customary marriage; and to provide for a transitional measure. 

 http://www.gpwonline.co.za/Gazettes/Gazettes/42482_23-5_Act18of2019FinancialMattersAmendmentAct.pdf 
Back to Contents 

 

 
FUNERAL INSURANCE 

 
Media Comment 

 
Smith, Carin. Funeral benefit woes top bumper list of complaints to Ombud for Long-Term Insurance. 
2019 May 30 fin24 
Extract from article: “The Ombud for Long-term Insurance received a record number of complaints in 2018, most of 
which were about funeral benefits. In one such case involving a funeral claim for a stillborn baby, the insurer had, for 
instance, unfairly refused a R1 000 payment until the OLTI intervened. The OLTI said it also relied on fairness in 
instructing an insurer to pay a funeral claim on the death of a second cousin, who had been described as a cousin by 
the complainant. The Ombud ruled that the term "cousin" includes second cousins in certain languages and cultures.” 
https://www.fin24.com/Companies/Financial-Services/funeral-benefit-woes-top-bumper-list-of-complaints-to-ombud-for-long-term-insurance-
20190530 

 
Steenkamp, Charlene. Ombud slams insurers for failing to employ ubuntu, fairness. 
2019 May 30 SowetanLive 
“The refusal of an insurer to pay a late funeral claim of a mere R1,000 for a stillborn baby didn’t sit well with the 
Ombudsman for Long-Term Insurance. Judge Ron McLaren, who found the insurer treated the policyholder unfairly, 
says in his annual report released on Tuesday that despite Treating Customers Fairly being part of insurance 
regulation, some insurers demonstrate the opposite. 
The mother of the baby, which was stillborn in June 2014, complained to the ombud’s office because the insurer 
refused to pay because she submitted her claim late.” 
https://www.sowetanlive.co.za/business/money/2019-05-30-ombud-slams-insurers-for-failing-to-employ-ubuntu-fairness/ 
 

Ombud for Financial Services Providers Determinations 
 
Nchukana v African Compass Funeral Services and Another (FSOS 00238/17-18/WC 2) (22 March 2019) 
Determination in terms of Financial Services Ombud Schemes Act 37 of 2004, s 14(3) read with Financial Advisory 
and Intermediary Services Act 37 of 2002, s 28(1) – Respondent failed to honour valid claim submitted in respect of 
funeral policy – Complaint upheld – Respondent ordered to pay complainant R18 020 – Matter to be referred to FSCA 
for further investigation into operations of respondent which seemed to be done without relevant licenses. 
http://www.faisombud.co.za/wp-content/uploads/determinations/nchukana_00238.pdf 

 
Tsupe v Zwelonke Burial Association and Another (FSOS 00192/17-18/WC 2) (29 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complaint relating to 
unpaid claim against funeral policy following death of adult son who was life assured under policy – Complaint upheld 
– Respondents ordered to pay complainant R10 000. 
http://www.faisombud.co.za/wp-content/uploads/determinations/tsupe_00192.pdf 

Back to Contents 
 

 
HIGH RISK INSURANCE 

 
Media Comment 

 
Aon South Africa. Insurance brokerage Aon and SA Healthcare Cooperative Bank take hands to assist high-
risk healthcare professionals. 
2019 May 24 FA News 
Extract from article: “Against the background of a greater recognition of the specific risks and liabilities facing 
healthcare professionals, Aon South Africa and MediCoop CFI have reached an agreement whereby Aon will provide 
a range of short-term insurance solutions for MediCoop’s members which include doctors, nurses and healthcare 
workers. Launched on Thursday, 23 May in Sandton, with outgoing Gauteng Health MEC, Dr Gwen Ramokgopa as 
guest speaker, the event attracted the attendance of businesspeople in the health industry. Mandy Barrett, marketing 
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head of Aon South Africa, says that, “Beyond the typical property and casualty risks faced in the healthcare 
environment, legal suits against practicing healthcare professionals are far more commonplace in an increasingly 
litigious society, while the risks to property, assets and business continuity are many and diverse.” 
https://www.fanews.co.za/article/company-news-results/1/general/1056/insurance-brokerage-aon-and-sa-healthcare-cooperative-bank-take-hands-
to-assist-high-risk-healthcare-professionals/26792 

Back to Contents 
 

 
INDEMNITY INSURANCE 

 
Journal Article 

 
Snyman , Leon C. Addressing the litigation crisis in Obstetrics & Gynaecology 
2019 29(2) Obstetrics and Gynaecology Forum p 4 
 “Obstetricians & Gynaecologists in South Africa currently face a medico-legal crisis of serious proportions. The 
premiums of occurrence based indemnity insurance is now more than R1 million per annum, forcing many 
obstetricians to reconsider not only their choice of indemnity cover provider, but also their ability to provide obstetric 
care to patients in private practice. Although data is not available, this state of affairs most likely affects the choices 
prospective registrars with an interest in the discipline is making, resulting in the potential loss of high quality registrars 
being attracted to the profession.” 

Back to Contents 
 

 
INSURANCE 

 
Communication 

 
FSCA Communication 4 of 2019 (Insurance). Publication of application and notification forms emanating from 
the Regulations and Policyholder Protection Rules under the Long and Short-term Insurance Acts, 1998. 9 
May 2019.  
https://www.fsca.co.za/Regulatory%20Frameworks/Temp/FSCA%20Communication%204%20of%202019.pdf 

 
Law Firm Article 

 
Naidoo, Natasha and Bracher, Patrick. What’s on the horizon for the insurance industry in 2019? 
2019 May 7 Financial Institutions Legal Snapshot 
https://www.financialinstitutionslegalsnapshot.com/2019/05/whats-on-the-horizon-for-the-insurance-industry-in-2019/ 

 
Media Comments 

 
Eisenberg Jackson, Claudia. Guidance on conducting insurance business in terms of section 5 of the 
Insurance Act. 
2019 May 9 FA News 
Extract from article: “Posted in Insurance Section 5(1) of the Insurance Act 2017 prohibits any person from conducting 
insurance (including reinsurance) business in South Africa unless licensed under the Act. Under section 5(2), a foreign 
re/insurer will be regarded as conducting insurance business in South Africa if that foreign re/insurer, or another 
person on its behalf, directly acts in South in respect of the foreign insurance business. The wording of section 5(2) is 
wide and includes intermediary services performed on behalf of the foreign re/insurer. In April 2019, the Prudential 
Authority (PA) and Financial Sector Conduct Authority (FSCA) issued guidance on the application of section 5(1) and 
(2). The guidance is issued under section 141 of the Financial Sector Regulation Act 2017. The guidance is for 
information and is not binding; but it will help to understand the authorities’ attitude to enforcement of the Act.” 
https://www.fanews.co.za/article/legal-affairs/10/general/1120/guidance-on-conducting-insurance-business-in-terms-of-section-5-of-the-insurance-
act/26690 

 
Hesse, Martin. Do insurers discriminate unfairly? 
2019 May 14 IOL News 
Extract from article: “For people buying life insurance, discrimination based on their level of risk can be ethically 
justified. However, on one of the underwriting criteria, socio-economic class, South African insurers may be open to 
the accusation of unfair discrimination on the way they allocate applicants to the different premium levels. This is the 
conclusion of retired actuary Francois Marais, in his thesis for the degree of Master of Philosophy in Applied Ethics, “A 
critical evaluation of discrimination in risk underwriting in the life insurance industry in South Africa”, which he 
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presented at the recent Colloquium 2019 of the International Actuarial Association in Cape Town. Marais bases his 
argument on the ethical theory of “moral contractualism”, advanced by the American philosopher, Thomas M Scanlon. 
In his influential work What We Owe to Each Other (1998), Scanlon states that an act may be regarded as wrong “if it 
is disallowed by any principle for the general regulation of behaviour that no one could reasonably reject.” 
https://www.iol.co.za/personal-finance/insurance/do-insurers-discriminate-unfairly-23143058 

 
Nigeria’s National Insurance Commission announces recapitalization of insurance companies. 
2019 May 21 Political Analysis South Africa. 
Extract from article: “The National Insurance Commission (NAICOM) has announced the recapitalisation of insurance 
and reinsurance companies in Nigeria. The Head, Commissioners Directorate of NAICOM, Salami Rasaaq, said in 
Abuja on Monday, 20 May 2019, that the minimum capital base for life insurance companies was increased from 6.7 
million dollars (N2 billion) to 25 million dollars (N8 billion), while General Insurance was increased from 9.8 million 
dollars (N3 billion) to 32.7 million dollars (N10 billion). He said Composite insurance was increased from 16.3 million 
dollars (N5 billion) to 59 million dollars (N18 billion), while reinsurance capital base was increased to 65.6 million 
dollars (N20 billion) from 32.7 million dollars (N10 billion) capital base. “The circular shall apply to all insurance and 
reinsurance companies other than takaful operators and micro insurance companies.” 
https://www.politicalanalysis.co.za/nigerias-national-insurance-commission-announces-recapitalization-of-insurance-companies/ 

 
Recapitalisation of Nigeria’s insurance industry: What to expect. 
2019 May 24 CNB Africa 
Following the 13-month ultimatum given by Nigeria's insurance regulator for companies to increase their minimum 
paid-up share capital, CNBC Africa explores how this development will impact Nigeria's insurance landscape joined by 
Ajibola Olayinka, Chairman, Finance, Investment and General-Purpose Committee at Law, Union and Rock 
Insurance. 
https://www.cnbcafrica.com/videos/2019/05/24/recapitalisation-of-nigerias-insurance-industry-what-to-expect/ 

 
Update on the Financial Intelligence Centre’s (FIC) proposal to include non-life insurers as Accountable 
Institutions- SAIA Bulletin April 2019. 
2019 May 2 South African Insurance Association  
Extract from article: “Following Deloitte’s appointment as the service provider to conduct the risk assessment on 
Money Laundering (ML) and/or Terrorist Financing (TF) risks that may exist in the non-life insurance industry (the 
industry), Deloitte developed a risk universe which they researched through their global network and facilitated a 
workshop to validate the findings of the risk universe. Representatives at the workshop included members of SAIA, 
the Financial Intermediaries Association (FIA), South African Underwriting Managers Association (SAUMA), Insurance 
Crime Bureau (ICB), the FIC, Prudential Authority and the Financial Sector Conduct Authority. 
https://www.saia.co.za/saia-news/2019/05/02/update-on-the-financ/ 
 

New Publication 
 
 

 
 

 
 
Birds, John. Birds' Modern Insurance Law. – 11th ed. – Sweet & Maxwell, 
2019. 
ISBN13: 9780414071001 
Birds’ Modern Insurance Law provides an analysis of the increasingly complex 
legal rules affecting contracts of insurance – the author aiming throughout to 
offer a concise explanation of the fundamental principles of insurance law in a 
straightforward and accessible manner. 
Price: £31.95 

 
Back to Contents 

 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.iol.co.za/personal-finance/insurance/do-insurers-discriminate-unfairly-23143058
https://www.politicalanalysis.co.za/nigerias-national-insurance-commission-announces-recapitalization-of-insurance-companies/
https://www.cnbcafrica.com/videos/2019/05/24/recapitalisation-of-nigerias-insurance-industry-what-to-expect/
https://www.saia.co.za/saia-news/2019/05/02/update-on-the-financ/


 

 

 

Insurance Law 
Alert  

May 2019 

 

Lexinfo CC | PO Box 36216, Glosderry, 7702 | www.lexinfo.co.za | alert@lexinfo.co.za | Cell: 084 559 2847 

Page 12 
  

 

 
INSURANCE FRAUD 

 
Media Comments 

 
 
Kimberley, Kathryn. Port Elizabeth man gets eight years for insurance fraud. 
2019 May 16 Herald Live 
Extract from article: “Convicted arsonist Stuart McLeod was sentenced to an effective eight years in prison by the Port 
Elizabeth commercial crimes court on Thursday. The 57-year-old man previously called out by the magistrate for his 
demeanor in court, smirked as the sentence was imposed. McLeod, the owner of Embroiderite at the time, had set fire 
to machinery at the Newton Park business and then attempted to claim about R6m from Mutual and Federal insurance 
company in March 2015. Just moments later on Thursday, he was dealt another blow when his application for leave to 
appeal against his conviction and sentence was dismissed.” 
https://www.heraldlive.co.za/news/2019-05-16-pe-man-gets-eight-years-for-insurance-fraud/ 

 
Masuku, Sne. Alleged Durban Ponzi scheme mastermind 'could convince the devil'. 
2019 May 21 IOL News 
Extract from article: “A pensioner and former police captain who was allegedly defrauded of R400 000 from his 
pension payout told the Pinetown Magistrate’s Court on Wednesday that he was mesmerised into believing that his 
money would grow and he would get interest of R8 000 a month if he invested with Global Investments Club. 
Moganberry Govender, 70, was the first witness to take the stand in the trial against siblings Mervyn Dennis, who 
owned the Durban-based company, and his sister MaryAnne Peter. They are accused of running a Ponzi scheme, 
targeting pensioners. The trial finally proceeded in the Pinetown Magistrate’s Court yesterday, more than 15 years 
after Govender, of Isipingo, and hundreds of other investors lost their money.” 
https://www.iol.co.za/dailynews/news/kwazulu-natal/alleged-durban-ponzi-scheme-mastermind-could-convince-the-devil-23657740 

 
Venter, Zelda. Bobroffs risk losing hidden R100m. 
2019 May 2 IOL News 
Extract from article: “Controversial former personal injury lawyers Ronald Bobroff and his son Darren could lose about 
R100 million in two hidden bank accounts in Israel. The National Director of Public Prosecutions (NDPP) has asked 
that the money be forfeited to the state. In an application before the Gauteng High Court, Pretoria, the NDPP claims 
the money is proceeds derived from crime. The assets - held in a bank account belonging to Darren and another to his 
father Ronald - have been frozen by the Israeli authorities in terms of anti-money-laundering provisions. The 
prosecuting authority argued that the money represented the proceeds of unlawful activities - fraud, theft and offences 
under the VAT Act.” 
https://www.iol.co.za/pretoria-news/bobroffs-risk-losing-hidden-r100m-22349488 

Back to Contents 
 

  
INTERNATIONAL PRIVATE EQUITY 

 
Media Comment 

 
Helical Capital Partners. The clear case for International Private Equity for Institutional Investors. 
2019 May 30 FA News 
Extract from article: “Already a key element of the investment strategy of many sophisticated international investors, 
such as pension funds, endowment funds, institutions, family offices and wealthy individuals; private equity (PE) 
continues to gain momentum on the local front – particularly among institutional investors seeking superior returns, a 
high degree of diversification, and lower portfolio volatility. To date, South African institutional investors have focused 
on local private equity investment that has delivered impact benefits as well as consistent investment returns. 
However, whilst local PE returns continue to outperform the benchmark JSE index, the opportunity for risk-adjusted 
returns available through local PE remains somewhat subdued in comparison to what is attainable through the more 
established international market.” 
https://www.fanews.co.za/article/investments/8/equities/1020/the-clear-case-for-international-private-equity-for-institutional-investors/26858 
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Annual Report 
 
Ombudsman for Long-term Insurance. 2018 Annual Report. 28 May 2019. 
https://www.ombud.co.za/annual-reports/annual-report-2018 
 

Complaints Data  
 
Ombudsman for Long-term Insurance. 2018 Complaints Data. 28 May 2019. 
https://www.ombud.co.za/uncategorized/complaints-data-2018-2 

 
Journal Article 

 
Life cover in the age of legal cannabis – risk. 
2019 May MoneyMarketing p28 
“It is not uncommon for life insurers to outright refuse cover if the use of cannabis is disclosed during the application 
process, as is policy for illegal drug usage. However, with South Africa’s recent decriminalisation of the private use 
and cultivation of cannabis, many industries will need to reassess existing business practices that may be impacted by 
the changing legislation.” 

Media Comments 
 
Hesse, Martin. Words on Wealth: Regulations and the law of unintended consequences. 
2019 May 15 IOL News 
Extract from article: “Recently, I wrote about how the revised Policyholder Protection Rules for life insurance were 
causing headaches for providers of group life cover, because the revised rules had been drawn up more with the 
individual consumer in mind than employers buying group cover for their employees. This is the problem with 
regulation: the intentions are always good, but even the best minds in the world may not envisage all the 
consequences and knock-on effects. Much is happening at the moment in the realm of financial services legislation. 
The revised Policyholder Protection Rules came into effect at the end of last year, and we have the so-called default 
retirement fund regulations coming into effect on March 1; the Conduct of Financial Institutions Bill, due to be tabled in 
Parliament its final form by the end of the year; and the implementation in phases of the Retail Distribution Review, 
which will change forever the way advisers sell you financial products. There have also been amendments to the 
regulations under the Financial Advisory and Intermediary Services (Fais) Act, with new fit-and-proper requirements 
for advisers.” 
https://www.iol.co.za/personal-finance/words-on-wealth-regulations-and-the-law-of-unintended-consequences-23245818 

 
Steenkamp, Charlene. Ombud rules on Momentum policyholder’s R55,000 interest on loan. 
2019 May 22 BusinessLive 
“The Ombudsman for Long-Term Insurance has stepped in to rectify a life assurer’s unfair interest charges on a loan 
taken out from a life policy. At the crux of the argument between the life assurer and the ombud was whether the “in 
duplum rule” — which puts the brakes on the amount of interest that can accumulate on a debt — applies to a policy 
loan and how it must be applied. In a final determination against Momentum Life, ombud Judge Ron McLaren found 
that the in duplum rule applies to any debt that arises out of a loan or advance granted after January 1 1999, when the 
Long-Term Insurance Act came into operation and that the rule is not limited to interest that is in arrears as argued by 
the life assurer.” 
https://www.businesslive.co.za/money/2019-05-22-ombud-rules-on-momentum-policyholders-r55000-interest-on-loan/ 

 
Steenkamp, Charlene. Support for life-cover law changes: Ombudsman suggests relook at non-disclosure 
rules. 
2019 May 30 HeraldLive 
“The ombudsman for long-term insurance has called on legislators to reconsider non-disclosure laws. Under the 
current legislation, the ombudsman’s office has to apply the law to the facts in cases brought to it for resolution, even if 
the outcome is considered unfair in the eyes of the public…..Deputy ombudsman for long-term insurance, Jennifer 
Preiss, says rules about the failure to disclose material information have been in the law for a long time and are 
contained in the Policyholder Protection Rules under the LongTerm Insurance Act.” 
https://www.heraldlive.co.za/business/2019-05-30-support-for-life-cover-law-changes/ 

 
Steenkamp, Charlene. Truth pays when it comes to insurance claims. 
2019 May 9 Sowetan Live 
Extract from article: “Failing to disclose important health information in life cover applications is a growing problem in 
SA and leads to life assurers turning down claims. According to figures from the Association for Savings and 
Investment SA (Asisa), the SA life insurance industry repudiated a total of 5,026 claims — worth more than R1bn — in 
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2017, mostly because of nondisclosure or misrepresentation of material facts at the time of application. It is distressing 
for consumers who diligently maintain their premiums to hear about incidences of life insurance companies not paying 
out claims, says Stacey Roper, certified financial planner at Alexander Forbes Financial Planning Consultants.” 
https://www.sowetanlive.co.za/business/money/2019-05-09-truth-pays-when-it-comes-to-insurance-claims/ 

 
These are the most complained about life insurers in South Africa. 
2019 May 28 BusinessTech 
“The Ombudsman for Long-term Insurers (OLTI) has published its annual report for 2018, showing which insurance 
companies have drawn the most complaints from their customers. The OLTI received 11,768 written requests for 
assistance in 2018 – an increase of 1,000 requests compared to the 10,768 in 2017. 
“Of those requests, 5,978 were chargeable complaints which fell within our jurisdiction – this was an increase of 10% 
compared to the 5,435 chargeable complaints received in 2017,” ombudsman, Ron McLaren said.” 
https://businesstech.co.za/news/business/319820/these-are-the-most-complained-about-life-insurers-in-south-africa/ 

Back to Contents 
 

 
MARINE INSURANCE 

 
Media Comment 

 
Marine insurers meet after attacks on ships near UAE 
2019 May 18 fin24 
Extract from article: “Marine insurers in London are holding an extraordinary meeting of a security committee to 
discuss the situation in the Gulf following attacks on ships off the United Arab Emirates, a spokesperson said on 
Thursday. The meeting is of the Lloyd's Market Association (LMA) Joint War Committee, which normally gathers on a 
quarterly basis to assess security risks to shipping around the world. The LMA represents all underwriting businesses 
on the centuries-old Lloyd's of London insurance market. It follows insurgent drone strikes on a key oil pipeline in 
Saudi Arabia and the mysterious sabotage of four ships, including two Saudi oil tankers, earlier this week. 
The attacks have escalated tensions between the US and Iran, but industry analysts have questioned the exact 
circumstances of the ship attacks.” 
https://www.fin24.com/Economy/marine-insurers-meet-after-attacks-on-ships-near-uae-20190516 

Back to Contents 
 

 
MEDICAL AID / INSURANCE 

 
Cases 

 
Government Employees Medical Scheme v Mazibuko (2018/40674) [2019] ZAGPPHC 136 (9 May 2019) 
Opposed exception in which excipient raised complaints alleging that summons lack averments to sustain cause of 
action and/or renders particulars of claim vague and embarrassing – Agreement in terms of which plaintiff was 
appointed by defendant as 'participating family practitioner' in order to render 'covered services' to members of 
defendant's scheme – Plaintiff accepted appointment which was made on basis of willing provider concept – Unsigned 
version of agreement attached to particulars of claim – Plaintiff alleged defamation of plaintiff without setting out words 
alleged to have actually been used by defendant – Plaintiff claimed payment of R1 642 603.20 in damages; and R23 
219,59  for services rendered without providing factual or legal basis upon which defendant could be held liable – 
Exception on grounds 1 and 2 upheld, and grounds 3 and 4 dismissed – Plaintiff ordered to amend particulars of 
claim. 
http://www.saflii.org/za/cases/ZAGPPHC/2019/136.pdf 

 
Moto Health Care Medical Scheme v HMI Healthcare Corporation (Pty) Ltd and Others (341/18) [2019] ZASCA 
87 (31 May 2019) 
Declaratory relief – whether condonation by liquidators of company of non-compliance with written notice of civil action 
under s 359(2)(a) of the Companies Act 61 of 1973 and prescription properly the subject of a declaratory order – party 
not entitled to claim declaration of rights merely because rights disputed – case not a proper one for the exercise of 

discretion to grant declaratory relief – delivery of heads of argument after hearing of appeal – abuse of court process. 
http://www.saflii.org/za/cases/ZASCA/2019/87.html 
 

Council for Medical Scheme Circulars 
 
Council for Medical Schemes 
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⎯ Circular 37 of 2019: Proposed merger between CompCare Wellness Medical Scheme and Selfmed Medical 
Scheme. 2 May 2019. 
http://www.medicalschemes.com/files/Circulars/Circular37Of2019.pdf 

⎯ Circular 38 of 2019: Proposed merger between Momentum Health and BP Medical Aid Society. 9 May 2019. 
http://www.medicalschemes.com/files/Circulars/Circular38of2019.pdf 

 
Media Comments 

 
Borges, Matthew. New York Senate approves bill requiring health insurers to cover eating disorders. 
2019 May 8 Jurist 
Extract from article: “The New York state Senate on Monday approved a Bill closing a gap in healthcare coverage for 
people with eating disorders by a vote of 53-8. It requires health insurers in the state to “provide coverage for inpatient 
hospital care and physician services for eating disorders.” The bill defines eating disorder as: “pica, rumination 
disorder, avoidant/restrictive food intake disorder, anorexia nervosa, bulimia nervosa, binge eating disorder,” or any 
other eating disorder described in the Diagnostic and Statistical Manual (DSM). The DSM is used by mental health 
professionals to aid in the recognition and diagnosis of mental disorders. The bill also covers “schizophrenia/psychotic 
disorders, major depression, bipolar disorder, delusional disorders, panic disorder, [and] obsessive compulsive 
disorders.” 
https://www.jurist.org/news/2019/05/new-york-senate-approves-bill-requiring-health-insurers-to-cover-eating-disorders/ 

 
Council for Medical Schemes announces probe into racial profiling. 
2019 May 20 fin24 
Extract from article: “The Council for Medical Schemes announced on Monday that it has launched an investigation 
into allegations of racial profiling against black and Indian private medical practitioners by medical aids. The CMS 
regulates private health financing though medical aid schemes. In a statement, the council said that medical 
practitioners who were members of the National Health Care Professionals Association alleged they are being unfairly 
treated and their claims "withheld by medical aid schemes based on the colour of their skin and ethnicity". The 
NHCPA is a body that represents medical practitioners. It has argued that medical aid schemes are not paying 
medical practitioners what they owe them.” 
https://www.fin24.com/Companies/Health/council-for-medical-schemes-announces-probe-into-racial-profiling-20190520 
See also: 

• Masuku, Sne. Meeting to address doctor's racial discrimination. – In: 2019 May 16 IOL News. 
https://www.iol.co.za/dailynews/news/kwazulu-natal/meeting-to-address-doctors-racial-discrimination-23334830 

• Moyo, Abigail. Black and Indian doctors claim race prejudice. – In: 2019 May 21 IOL News. 
https://www.iol.co.za/pretoria-news/black-and-indian-doctors-claim-race-prejudice-23658139 

 
Crouth, Georgina. Stuck with your medical scheme plan for the year? 
2019 May 22 IOL News 
Extract from article: “The problem with dread disease or pregnancy is that they’re seldom anticipated. It’s not as if we 
get to decide “now’s a great time for a cancer diagnosis”, or that we get to pick the most convenient time of year to go 
into labour. Most of us have a “whoops” - well, that didn’t work out quite as planned. Or an “oh dear, what now?” 
If you’re a member of a medical scheme, you probably know the mantra by now: You must notify your scheme by mid-
December of any changes, because if you don’t, you’re restricted to the plan you’re on for the following year… The 
issue was raised in a recent Cape Times story about a Hermanus father, who had been with Discovery Health Medical 
Scheme for more than a decade and was diagnosed with a melanoma. The scheme wouldn’t allow him to upgrade to 
a better plan, thereby allowing him to benefit from better - and costlier - treatment.” 
https://www.iol.co.za/personal-finance/insurance/stuck-with-your-medical-scheme-plan-for-the-year-23720606 

 
Hyde, John. Insurer's failure exposes costs conflict as NHS defendants dig in. 
2019 May 24 The Gazette 
“An after-the-event insurer which plunged into liquidation last week was a casualty of a bitter 18-month stand-off over 
clinical negligence costs, the Gazette can reveal.  LAMP Insurance will hear its application for liquidation before the 
Supreme Court of Gibraltar next week. Policyholders have been urged to consider alternative protection…. ‘The 
dogmatic approach taken by NHSR and their instructed representatives in disputing ATE premiums in most cases has 
undoubtedly put undue pressure on the ATE market. The delay in payment has increased considerably over the past 
few years and will only continue to increase without policy or judicial intervention.’” 
https://www.lawgazette.co.uk/insurers-failure-exposes-costs-conflict-as-nhs-defendants-dig-in/5070389.article 

 
Juta and Company (Pty) Ltd. Legal conundrum envelopes woman facing blindness. 
2019 May 27 South African Lawyer 
Extract from article: “Moira Rodinis (85), who is going blind, is fighting her medical aid to be allowed access to a drug 
called Eylea that will reduce fluid build-up in her eyes, caused by age-related macular degeneration. A Sunday Times 
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report notes that in March, she won a long fight for Discovery Health to pay the full cost of her treatment after 
appealing to the regulator – but then it was back to square one as the medical aid appealed the outcome of her 
appeal. At the heart of Rodinis’ battle is seemingly a change in practice at the regulator. Rodinis’ legal consultant and 
industry experts say that previously the Council for Medical Schemes (CMS) would enforce appeal decisions, even if a 
second appeal was under way, meaning she would have received her treatment while the second appeal process was 
pending. However, this is no longer the case, with CMS spokesperson Grace Khoza saying the council could not 
enforce rulings if a second appeal had been lodged, in the same way courts do not enforce decisions when there is an 
appeal to a higher court.” 
https://www.southafricanlawyer.co.za/article/2019/05/legal-conundrum-envelopes-woman-facing-blindness/ 

 
Kahn, Tamar. NHI is Mkhize’s biggest challenge. 
2019 May 31 Health Funders Association 
Extract from article: “The private healthcare industry and civil society will be looking to new health minister Zweli 
Mkhize to provide clarity on where the government is going with its long-awaited National Health Insurance (NHI) 
policy, which made little progress under his predecessor Aaron Motsoaledi. All eyes on him: New health minister Zweli 
Mkhize has a huge NHI challenge on his hands; how to implement this in a crumbling public health system. He will 
also need a buy-in from the private health sector and cooperation from the provinces. Driving through the reforms 
necessary to breathe life into the government’s ambitions to introduce universal health coverage on the back of an 
ailing public health system will be Mkhize’s biggest challenge. Given Mkhize’s experience working with business, and 
his reputation for being a pragmatist rather than an ideologue, hopes are high in the private healthcare industry that 
the days of a minister of health openly hostile to the sector are over.” 
https://www.hfassociation.co.za/hfa-news-flash/166-nhi-is-mkhize-s-biggest-challenge 

 
McGreal, Chris. Billionaire founder of opioid firm guilty of bribing doctors to prescribe drug. 
2019 May 2 The Guardian 
“A Boston jury also found John Kapoor, the 75-year-old billionaire founder of Insys Therapeutics, guilty of defrauding 
insurance companies in the push to sell Subsys, a spray made from fentanyl, a synthetic opioid many times stronger 
than morphine…. In one instance, the company paid nearly $260,000 to two New York doctors who wrote more than 
$6m worth of Subsys prescriptions in 2014. Insys employees also posed as doctors to give insurance companies 
invented diagnoses to get approval for payments for the drug.” 
https://www.theguardian.com/us-news/2019/may/02/john-kapoor-opioids-billionaire-founder-guilty-of-bribing-doctors-to-prescribe 

 
Watch: Discovery accused of racism by medical practitioners. 
2019 May 16 The Citizen 
Extract from article: “Discovery, in turn, says members of the NHCPA, who took them to the high court, ‘have been 
identified as perpetrators of medical aid fraud’.  Medical health practitioners have accused medical aids of racial 
discrimination on eNCA’s Tonight with Jane Dutton. Companies accused include Discovery, Medscheme Medical Aid, 
and the Government Employees Medical Scheme (GEMS). Chief Executive at the Council for Medical Schemes 
(CMS) Dr Sipho Kabane told eNCA the list of allegations includes “racial profiling, blacklisting of doctors, keeping a list 
of health professionals, spy cameras, coercion, [and] bullying”. Chairperson of the National Health Care Professionals 
Association (NHCPA), Dr Donald Gumede, told eNCA he had “evidence” to back up these claims and added that the 
organisation believed black, Indian, and coloured medical practitioners had been unfairly discriminated against.” 
https://citizen.co.za/news/south-africa/2131266/watch-discovery-accused-of-racism-by-medical-practitioners/ 

Back to Contents 
 

 
MEDICAL MALPRACTICE  

 
Media Comments 

 
DSC Attorneys. Plastic surgery and malpractice when can you claim? 
2019 May 6 FA News 
Extract from article: “All surgery carries an inherent risk, whether it’s elective or not. However, when the cause of a 
botched cosmetic or reconstructive surgery is clearly due to negligence by medical staff, the patient can pursue a 
medical malpractice claim. This is according to Kirstie Haslam, partner at DSC Attorneys, who says that whether it is 
cosmetic or reconstructive, when plastic surgery goes wrong, it can end up leaving scars and deformities that 
negatively affect patients for the rest of their lives. Studies over a ten-year period by The Doctors Company, a leading 
malpractice insurance company in the United States revealed that 29% of plastic surgery malpractice claimants were 
not satisfied with the results of their procedure and 14% of claimants had come away from their surgery with scar 
deformities.” 
https://www.fanews.co.za/article/legal-affairs/10/general/1120/plastic-surgery-and-malpractice-when-can-you-claim/26678 
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Insurer releases an overview of SA medical malpractice cover. 
2019 May 1 Medical Brief 
Extract from article: “Natmed has published an overview of medical malpractice insurance under the title 
Understanding Medical Malpractice Insurance in South Africa. Modern-day doctors are, however, not only exposed to 
significant reputational damage and professional sanction, but civil damages. These damages can run into the tens of 
millions of rands, depending on the type of medicine and speciality practised by the doctor. The overview includes a 
review of SA medical malpractice law. It then discusses, in some detail, medical malpractice insurance and its 
constituent components, including the difference between occurrence-based and claims-made types of insurance.” 
https://www.medicalbrief.co.za/archives/insurer-releases-overview-sa-medical-malpractice-cover/ 

Back to Contents 
 

 
PAYMENT PROTECTION INSURANCE 

 
Media Comment 

 
Spezzati, Stefania. Lloyds misses profit, partly blaming wealth business move. 
2019 May 2 Business Day 
Extract from article: “Lloyds Banking, Britain’s biggest mortgage lender, blamed the cost of compensating mis-sold 
insurance customers and moving its wealth business for a quarterly profit that missed forecasts. The bank posted a 
pretax profit of £1.6bn for the first quarter. This is lower than a consensus of £1.88bn compiled by the bank, which 
said it was due to one-time items including a break fee for moving some wealth funds out of Standard Life Aberdeen 
after a British tribunal ruled against the bank in March…The bank also has bills left to pay for its past misconduct. 
Lloyds posted a further £100m provision for customers who were mis-sold payment protection insurance. The scandal 
hit many UK banks, but Lloyds’s running total of £19.4bn by the end of 2018 makes it the biggest spender. Culmer 
said that the cost reflects a surge in calls, partly encouraged by claims management companies, as the compensation 
program draws to a close in August.” 
https://www.businesslive.co.za/bd/companies/financial-services/2019-05-02-lloyds-misses-profit-partly-blaming-wealth-business-move/ 

Back to Contents 
 

 
PENSION / RETIREMENT FUNDS  

 
Cases 

 
Fundsatwork Umbrella Pension Fund v Guarnieri and Others (830/2018) [2019] ZASCA 78 (31 May 2019) 
Distribution of pension benefit on death of member of fund – s 37C(1)(a) of the Pension Funds Act 24 of 1956 (PFA) – 
meaning of dependant in terms of definition in s 1 of the PFA – when such dependants are to be identified for the 
purpose of making a distribution under that section – such to be at the date of distribution not the date of death of the 
member – accordingly dependants do not include a person who died before the distribution was made – distribution to 
such person contrary to statutory scheme and not a distribution of member’s pension benefit – fund obliged to 
distribute the outstanding balance to the member’s dependants. 
http://www.justice.gov.za/sca/judgments/sca_2019/sca2019-78.pdf 

 
South African Broadcasting Corporation SOC Limited v South African Broadcast Corporation Pension Fund 
and others [2019] 2 All SA 512 (GJ) 
Application for interim interdict for withholding payment of pension benefit by pension fund to member pending 
outcome of action for recovery of damages sustained by employer as result of intentional dishonest conduct on part of 
member within context of Pension Funds Act 24 of 1956, s 37D(1)(b)(ii) as read with Rule 15.2 of Fund’s Rules – 
Whether unlawful receipt and retention by employee/member of monies to which employee/member was knowingly 
not entitled, amounted to dishonest misconduct within ambit of s 37D(1)(b) – Whether SABC established prima facie 
right of recovery within meaning of s 37D(1)(b) for purposes of entitling it to interim interdictory relief – Respondent 
restrained from paying out whole of pension benefit held by respondent and standing to fund credit of second 
respondent, pending final determination of action instituted against second respondent. 
Judgment: http://www.saflii.org/za/cases/ZAGPJHC/2019/86.pdf 
Media summary: http://www.saflii.org/za/cases/ZAGPJHC/2019/86media.pdf 

 
Tindeli and Another v Government Employees Pension Fund (65787/17) [2019] ZAGPPHC 143 (6 May 2019) 
Application for leave in terms of Constitution, s 38(c), alternatively under common law, to be granted permission to 
institute class action as representative of members of Former Transkei Civil Servants Pension Fund against 
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respondent – Claims for damages sustained as result of suffering prejudice due to Government's mishandling of their 
exit from Transkeian Government Service Pension Fund when they were incorporated into respondent – Points in 
limine challenging locus standi of first applicant and that no cause of action can wholly be established as against 
respondent alone – Points in limine have merit – Application dismissed. 
http://www.saflii.org/za/cases/ZAGPPHC/2019/143.pdf 

 
Financial Services Tribunal Decisions 

 
Cohen v Pension Funds Adjudicator and Others (PFA 1/2018) (25 April 2019) 
Application for reconsideration of determination ordering applicant to pay to claimant R40 501 000 – Statutory basis – 
Jurisdiction – Fair process – Decision set aside and remitted to Adjudicator for further consideration. 
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-
%20Vivian%20Cohen%20v%20PFA%20and%203%20Others.pdf 

 
Marius Homewood v Pension Funds Adjudicator and Another (PFA4/2018) (3 May 2019) 
Application in terms of Financial Sector Regulation Act 9 of 2017, s 230 – Pension Fund Act 24 of 1956, s 30J – 
Adjudicator’s discretion when investigating complaints – Payment of interest in respect of unclaimed benefits after 
resignation – Payment not specifically provided for in terms of Fund Rules. 
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Decision%20-
%20Marius%20Homewood%20v%20PFA%20and%20Eskom%20Pension%20and%20Provident%20Fund.pdf 

 
Martin v Pension Funds Adjudicator and Another (PFA 3/2019) (23 May 2019) 
Application for reconsideration – Quantum of transferred value from one pension fund to another and provision of 
benefit statements – Pension fund admitted to failing to comply with order handed down from PFA – Matter settled 
between parties – Matter removed from roll. 
https://www.fsca.co.za/Enforcement-Matters/Publications%20and%20Documents/Order%20-
%20D%20Martin%20v%20PFA%20and%20DCISA.pdf 

 
Media Comments 

 
Bateman, Barry. Transnet advised to sue Nedbank over higher interest rates – report. 
2019 May 18 Eyewitness News 
Extract from article: “The decision by the former Transnet board to approve an interest rate swap from a linked to fixed 
rate may cost the lender Nedbank up to R1.4 billion if the state-owned company is able to recover its losses. 
The City Press reported on Sunday that the parastatal had been advised to sue the bank in order to recover the funds 
lost due to higher interest rates over the last few years. Acting group chief executive Mohammed Mohamedy testified 
at the state capture commission of inquiry this week how Gupta-linked Regiments Capital was paid over R200 million 
for facilitating the change to the terms of a loan. Earlier this week, Mohamedy told the inquiry how much the interest 
rate swap had cost Transnet.  “For the Nedbank transactions, Transnet has paid additional interest of R785.3 million. 
For the pension fund transactions, Transnet has paid additional interest of R696.6 million.”” 
https://ewn.co.za/2019/05/19/transnet-advised-to-sue-nedbank-over-higher-interest-rates-report 

 
Cairns, Patrick. The impact of Regulation 28 on returns. 
2019 May 15 Moneyweb 
Extract from article: “It’s nearly eight years since the revised Regulation 28 of the Pension Fund Act came into effect. 
While pension funds have had to comply with the earlier regulations since 1962, the asset allocation limits they set out 
only began to apply to individual members from July 1, 2011. Practically this meant that for the first time any investor’s 
individual retirement portfolio, whether it was held in a retirement annuity (RA) or a company pension fund, had to 
meet the Regulation 28 limits. The intention was to ensure some level of broad diversification and therefore investor 
protection. Ever since the limits were introduced, however, there have been critics who believe that the restrictions 
could have an unintended consequence – they could reduce investors’ ability to generate inflation-beating returns.” 
https://www.moneyweb.co.za/investing/the-impact-of-regulation-28-on-returns/ 
See also: 

• Is Regulation 28 too restrictive? – In: 2019 May 24 Institute of Retirement Funds p3. 
http://www.irf.org.za/live/cms/vault/attachment/533_IRFADispatch-Friday24May2019.pdf 

 
Cohn, Carolyn. New ‘superfunds’ gear up to manage Britain’s deficit-ridden pensions. 
2019 May 15 Business Day 
Extract from article: “Britain’s company pension schemes, grappling with ageing former employees and low investment 
returns, may start to transfer their assets into new so-called superfunds in the coming weeks, according to people 
involved in the process. There is about £2-trillion in more than 5,000 UK private defined benefit, or final salary pension 
schemes. Nearly two-thirds are in deficit, putting a burden on companies looking to strike merger deals or restructure 
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debt. Although most companies have closed these generous pension schemes to new members, they still need to pay 
them to long serving or former employees. Firms with large pension deficits include former nationalised industries 
such as British Airways and BAE Systems. The problem is Europe-wide, as people live longer and years of central 
bank quantitative easing have depressed interest rates, leading to gaps between the fixed sums the pension schemes 
pay out and the income they receive from their investments.” 
https://www.businesslive.co.za/bd/companies/2019-05-15-new-superfunds-gear-up-to-manage-britains-deficit-ridden-pensions/ 

 
David, Michelle and Yuda, Amina. Draft Conduct Standard for board members of pension funds. 
2019 May 23 FA News 
Extract from article: “The Financial Sector Conduct Authority (Authority) has published a draft Conduct Standard for 
determining the minimum skills and training requirements for board members of pension funds. Comments are 
required by 4 July 2019 in the prescribed format. Below is a summary of what the draft Conduct Standard aims to 
achieve. The purpose of the draft Conduct Standard is to prescribe the minimum skills and training requirements for 
board members of funds as contemplated in section 7A(3)(a) of the Pension Funds Act, 1956. This section requires 
the trustees (board members) of pension funds to attain the levels of skills and training within six months after being 
appointed to such position,that may be prescribed by the Authority. Section 7A(3)(b) goes further to state that board 
members must maintain their skills and training throughout their term of appointment. 
https://www.fanews.co.za/article/compliance-regulatory/2/general/1082/draft-conduct-standard-for-board-members-of-pension-funds/26784 

 
Friedman, Daniel. Ramaphosa and ANC are coming for your pensions, Maimane claims. 
2019 May 2 The Citizen 
Extract from article: “The DA leader alleges the ruling party has stolen an estimated R1.2 trillion through corruption. 
Democratic Alliance (DA) leader Mmusi Maimane spoke at a Worker’s Day rally the party held in Cape Town on 
Wednesday, warning an audience of supporters that Cyril Ramaphosa and the ANC were allegedly “coming for” the 
pensions of South Africans. The DA leader was referring to the idea of prescribed investments for pension funds, 
which has been hinted at by the ANC in its 2019 election manifesto. Explaining prescribed investments during a 
presentation, economist Mike Schussler said the government would be able to dictate to fund managers where and 
how much of their assets to invest. This money could be used to bail out crippled state-owned enterprises (SOEs). 
https://citizen.co.za/news/south-africa/elections/2125446/ramaphosa-and-anc-are-coming-for-your-pensions-maimane-claims/ 
See also: 

• Lamprecht, Inge. What Eskom’s Pension and Provident Fund thinks about prescribed assets. – In: 2019 May 2 Moneyweb 
https://www.moneyweb.co.za/mymoney/retirement/what-eskoms-pension-and-provident-fund-thinks-about-prescribed-assets/ 

• Sankaree, Devi. Is your pension at risk? – In: 2019 May 6 Carte Blanche 
https://m-net.dstv.com/show/carte-blanche/videos/is-your-pension-at-risk/video 

• Skenjana, Sifiso. Policy making must be dynamic to respond efficiently to changing markets. – In: 2019 May 8 Business Day 
https://www.businesslive.co.za/bd/opinion/2019-05-08-policy-making-must-be-dynamic-to-respond-efficiently-to-changing-markets/ 

 
Later rule changes cannot validate earlier pension increases, rules court. 
2019 May 15 Out-law.com 
“Pension trustees have not been allowed to justify pensions increases with rule changes that happened two years 
later. The Court of Appeal in the UK has ruled that trustees cannot use rule changes from 1993 to rectify mistakes 
made in 1991…. The judgment clarifies when and how pensions trustees can grant themselves a new power by 
amendment, in order to validate a previous invalid exercise of a power.” 
https://www.out-law.com/en/articles/2019/may/later-rule-changes-cannot-validate-earlier-pension-increases-rules-court/ 

 
Mbovane, Thamsanqa. Union pushes for recognition by PE municipality. 
2019 May 22 GroundUp 
Extract from article: “About 100 members of the Democratic Municipal and Allied Workers Union of South Africa 
(DEMAWUSA) protested against the Nelson Mandela Bay Metropolitan Municipality on Tuesday afternoon. Workers 
carried placards and whistled. They sang songs such as “Voetsek, voetsek” (go away, go away) near the taxi rank on 
Govan Mbeki Avenue. They marched to City Hall. The protesters demanded recognition of DEMAWUSA by the 
municipality as well as permanent jobs for casual municipal workers… “Workers’ salaries are far too low… and they 
neither have medical aid nor a pension fund,” he said. The union is pushing for workers to be in-sourced.” 
https://www.groundup.org.za/article/demawusa-pushes-recognition-pe-municipality/ 
 

Stoddard, Ed. It may be time to rethink pension systems in an African context. 
2019 May 31 Daily Maverick 
“South Africa’s pension fund system is not working, at least in the way it was intended. Some eye-opening facts were 
presented by Anne Cabot Alletzhauser, Head of Alexander Forbes Research Institute, to back up this assertion. When 
South Africans change jobs, fewer than 10% preserve their accumulated pension and less than 5% have a 75% 
replacement ratio when they do retire, meaning 75% of their working income before retirement.” 
https://www.dailymaverick.co.za/article/2019-05-31-it-may-be-time-to-rethink-pension-systems-in-an-african-context/  
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PENSION FRAUD 

 
Media Comments 

 
Evans, Jenny and Somdyala, Kamva. EFF comes to Mkhwebane's defence, set to join legal fight in Gordhan 
review application. 
2019 May 27 news24 
Extract from article: “The EFF has instructed its lawyers to join in the legal defence of Public Protector Busisiwe 
Mkhwebane following widespread backlash over her report involving Pravin Gordhan, it said on Monday. The EFF 
threw its weight behind the principle that the Public Protector's reports must be taken on review in a court if there is 
disagreement over a finding made by it. It also hit out at the Ahmed Kathrada Foundation, which is the latest 
organisation to join in on growing calls for Mkhwebane's recall following her findings that Gordhan was guilty of 
"improper conduct" over his approval of then deputy SA Revenue Services Commissioner Ivan Pillay's early 
retirement and pay-out.” 
https://www.news24.com/SouthAfrica/News/eff-comes-to-mkhwebanes-defence-set-to-join-legal-fight-in-gordhan-review-application-20190527 
See also: 

• Naidoo, Mervyn. Public Protector ‘owes Gordhan apology’ over guilty findings. – In: 2019 May 26 IOL News 
https://www.iol.co.za/sunday-tribune/news/public-protector-owes-gordhan-apology-over-guilty-findings-24099912 
 

Masuku, Sne. Durban pensioner takes stand in alleged R139m 'Ponzi scheme' case. 
2019 May 20 IOL News 
Extract from article: “A pensioner and former police officer who was allegedly defrauded of R400 000 of his pension 
money was the first witness to take the stand in the multi-million-rand Ponzi trial against siblings Mervyn Dennis and 
his sister Mary-Anne Peter. The trial finally proceeded in the Pinetown Magistrates Court on Monday, more than 15 
years after Moganberry Govender, 70, from Isipingo, and hundreds of other investors who lost their money to a Ponzi 
scheme allegedly run by Dennis and Peter. The pair convinced pensioners to invest their money with promises of 
good returns on the stock exchange. The former police officer took a package and invested R400 000 of his R800 000 
pension payout through Dennis’s company, Global Investments, in 2003. Govender who seemed emotional through 
his evidence said he was promised by Dennis that his investment of R400 000 was going to earn him an interest of R8 
000 a month.” 
https://www.iol.co.za/dailynews/news/kwazulu-natal/durban-pensioner-takes-stand-in-alleged-r139m-ponzi-scheme-case-23621362 

 
Motse, Olebogeng. Dad, step-mom and assassin sentenced to life for murder in maintenance drama. 
2019 May 21 OFM 
Extract from article: “Kearabetswe’s mother says she was seeking future maintenance in the region of R 200 000 upon 
Molatole’s retirement. The convicted couple, was not happy with the demand and then began demanding that a 
paternity test be done before the matter could proceed. It was after the paternity test was conducted that the 17-year 
old was killed.” 
https://ofm.co.za/article/centralsa/274619/dad-step-mom-and-assassin-sentenced-to-life-for-murder-in-maintenance-drama  
 

Report 
 
Public Protector South Africa 
Report No. 24 of 2019/20. Report on an investigation into allegations of maladministration and impropriety in the 
approval of Mr Ivan Pillay’s early retirement with full pension benefits and subsequent retention by the South African 
Revenue Service (SARS).  
http://www.pprotect.org/sites/default/files/legislation_report/Minister%20Pravin%20Gordhan%20Report%2024.pdf 
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PERSONAL INJURY 

 
Media Comment 

 
Mohamed, Sayed Iqbal. How to hold a landlord accountable. 
2019 May 22 IOL News 
Extract from article: “The tenant cannot withhold rental or deduct from the rental for personal injuries sustained. An 
interdict will not be appropriate in this instance either. The tenant will have a damage claim for personal injury from the 
landlord for his wrongful act. The courts apply certain principles to establish if the landlord was liable for the injury. In 
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other words, what did the landlord do or fail to do, and was this conduct unlawful? Also of importance is to establish 
whether the landlord owed the tenant a legal duty to ensure his safety. The court will assess if the landlord’s conduct 
was unlawful, whether it was intentional or the result of his negligence. A lease contract may have clauses to protect 
the landlord from being sued by the tenant.” 
https://www.iol.co.za/dailynews/consumer/rental-watch-how-to-hold-a-landlord-accountable-23657719 
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PIC INQUIRY 

 
Media Comments 

 
Anderson, Alistair. Dennis George fired by Fedusa after two decades in charge. 
2019 May 19 Business Day 
Extract from article: “The Federation of Unions of SA (Fedusa) on Friday fired Dennis George, the longest-serving 
leader of a SA trade union, after more than 20 years at the helm of the organisation. Fedusa dismissed George, its 
former general secretary, saying he was guilty of serious misconduct with respect to his private investment in 
controversial Ayo Technology Solutions. George is the first high-profile casualty following a judicial inquiry into 
allegations of impropriety at SA’s largest asset manager, the Public Investment Corporation (PIC). One of the matters 
in the spotlight is the December 2017 listing of Ayo on the JSE. The PIC, which oversees more than R2-trillion and 
whose biggest client is the Government Employees Pension Fund (GEPF), was Ayo’s major backer.”    
https://www.businesslive.co.za/bd/national/labour/2019-05-19-dennis-george-fired-by-fedusa-after-two-decades-in-charge/ 

 
Khumalo, Sibongile. Ex-PIC executives reported to Hawks over perceived 'bribery' demand. 
2019 May 22 fin24 
Extract from article: “A witness testifying before a commission of inquiry into the Public Investment Corporation (PIC) 
has revealed that top executives at the state-owned fund manager have been reported to the Hawks over suspicion of 
bribe solicitation. The case relates to an application for an R10bn loan facility by SA Home Loans, in addition to earlier 
funds meant to facilitate housing loans for Government Employees Pension Fund (GEPF) members' employees which 
had been drawn down. This was revealed by Ian Sinton, a special counsel at Standard Bank, the institution which 
holds the majority shares in SA Home Loans. Sinton said the matter was brought to his attention in the last quarter of 
2018, when Kevin Penwarden, the CEO of SA Home Loans, consulted him to discuss developments of a "highly 
sensitive nature".” 
https://www.fin24.com/Companies/ex-pic-executives-reported-to-hawks-over-perceived-bribery-demand-20190522 
See also: 

• Khumalo, Sibongile. PIC seeks independent valuation of Karan Beef investment. – In: 2019 May 20 fin24. 
https://www.fin24.com/Companies/Financial-Services/pic-seeks-independent-valuation-of-karan-beef-investment-20190520 

• Khumalo, Sibongile. PIC was advised against investing in insolvent oil company. – In: 2019 May 20 fin24. 
https://www.fin24.com/Companies/Financial-Services/pic-was-advised-againt-investing-in-insolvent-oil-company-20190520 

• Kubheka, Thando. Leaked Whatsapps reveal how access to PIC execs may have led to dodgy deals. – In: 2019 May 18 
Eyewitness News. 
https://ewn.co.za/2019/05/18/leaked-whatsapps-reveal-how-access-to-pic-execs-may-have-led-to-dodgy-deals 

• Thompson, Warren. Inquiry hears about more alleged PIC sweetheart deals. – In: 2019 May 21 Business Day. 
https://www.businesslive.co.za/bd/national/2019-05-21-inquiry-hears-about-more-alleged-pic-sweetheart-deals/ 
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PROFESSIONAL INDEMNITY INSURANCE 

 
Media Comment 

 
Hyde, John. Erring solicitors cost profession £18.1m in compensation. 
2019 May 23 The Gazette 
“As well as paying for the fund through solicitor and firm contributions, the SRA says it will ‘pursue all avenues’ in 
recovering costs. This will include taking action against: the intervened-in solicitors or managers; the firm’s insurer; 
and, in certain cases, the firm’s former partners and directors. In total, some £6.9m was recovered in costs from 
compensation fund grants in 2017/18, up 25% year-on-year. The SRA is likely to refuse a claim if it should be dealt 
with by the firm’s insurers, arises from a business with a turnover of more than £2m a year, or stems from the client 
not taking proper care of their money.” 
https://www.lawgazette.co.uk/erring-solicitors-cost-profession-181m-in-compensation/5070381.article 
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https://ewn.co.za/2019/05/18/leaked-whatsapps-reveal-how-access-to-pic-execs-may-have-led-to-dodgy-deals
https://www.businesslive.co.za/bd/national/2019-05-21-inquiry-hears-about-more-alleged-pic-sweetheart-deals/
https://www.lawgazette.co.uk/erring-solicitors-cost-profession-181m-in-compensation/5070381.article
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PROPERTY SYNDICATION 

 
Media Comment 

 
Brown, Devlin. Ombud comes down on advisers who push property syndication schemes. 
2019 May 23 Business Day 
Extract from article: “Relief is finally coming for ill-advised property syndication investors — but for some it is too late. 
Lenita McCabe was a 51-year-old widow with two children on a monthly income of R1,212 when Impectus Brokers & 
Financial Services advised her to invest R150,000 in the BlueZone Spitskop Village Property syndication scheme. She 
lost all of it, tried to get it back, then died in 2018 having never seen the return of her money… McCabe had tried to 
cancel the investment after realising something was amiss but to no avail. When she eventually complained to the 
ombud, Van der Walt tried to convince the ombud that he had indeed offered McCabe proper advice on the risks 
involved and that she made her decision with this knowledge.” 
https://www.businesslive.co.za/money/2019-05-23-ombud-comes-down-on-advisers-who-push-property-syndication-schemes/ 

Back to Contents 
 

 
ROAD ACCIDENT FUND 

 
Cases 

 
De Beer v Road Accident Fund (A5026/2017) [2019] ZAGPJHC 124 (28 March 2019) 
Appeal – RAF claim – Appellant failed to show that insured driver sole cause of collision in court a quo – Onus on 
appellant to prove negligence of insured driver – Two mutually destructive versions presented – Court must 
qualitatively assess truth and/or inherent probabilities of evidence to determine which version more probable – Where 
probabilities insufficient to ascertain truth, court entitled to rely on credibility of witnesses – Although appeal court 
should not readily disturb findings on credibility, it can do so where findings are clearly wrong – Advantages of trial 
court in assessing credibility should not be overemphasised – Credibility can rarely be determined by sole reliance on 
demeanour of witness – Credibility inextricably bound up with probabilities – Probabilities and credibility of witness 
equally balanced in circumstances – Adverse inference drawn against appellant due to his by failure to call available 
witnesses – Appellant failed to discharge onus of proof – Appeal dismissed with costs. 
Judgment: http://www.saflii.org/za/cases/ZAGPJHC/2019/124.pdf 
Media summary: http://www.saflii.org/za/cases/ZAGPJHC/2019/124media.pdf 

 
Eksteen v Road Accident Fund (4972/2016) [2019] ZAFSHC 46 (2 May 2019) 
Interpretation of Road Accident Fund (Transitional Provisions) Act 15 of 2012, s 2(1)(e)(ii) – Court a quo adjudicated 
case pertaining to defendant’s special pleas of prescription and lis alibi pendens in terms of Rule 33(1) – Plaintiff 
passenger in motor vehicle collision – Both special pleas properly and meritoriously taken and upheld – Action 
dismissed. 
http://www.saflii.org/za/cases/ZAFSHC/2019/46.pdf 

 
Jacobs v Road Accident Fund (4558/2012) [2019] ZAFSHC 42 (2 May 2019) 
Claim for damages resulting from injuries sustained in motor vehicle collision – Determination of quantum of plaintiff’s 
general and special damages – plaintiff proved entitlement to future loss of income – Claim for general damages 
postponed – Defendant to pay plaintiff R 1 639 649.11 (R31 920.00 in respect of past loss of income; R1 540 900.00 
in respect of future loss of income; R66 829.11 in respect of past medical and hospital expenses). 
http://www.saflii.org/za/cases/ZAFSHC/2019/42.pdf 

 
Khoarai v Road Accident Fund (5005/2017) [2019] ZAFSHC 57 (30 May 2019) 
Action for damages resulting from injuries sustained in motor vehicle accident – Causative negligence – Defendant 
liable for payment of 100% of plaintiff’s proven or agreed damages – Matter postponed to pre-trial roll for continuation 
of adjudication on remainder of claim. 
http://www.saflii.org/za/cases/ZAFSHC/2019/57.pdf 

 
Khoza v Road Accident Fund (2582/2015) [2019] ZAFSHC 44 (9 May 2019) 
Action for damages resulting from injuries sustained in motor vehicle accident – Past and future loss of income – 
Plaintiff proved past loss of income of R458 035.00 and future loss of income of R1 940 315.00 – Defendant to pay 
plaintiff R2 398 350.00. 
http://www.saflii.org/za/cases/ZAFSHC/2019/44.pdf 
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Litseo v Road Accident Fund (5637/2016) [2019] ZAFSHC 52 (2 May 2019) 
Claim for damages resulting from injuries sustained in motor vehicle collision – Past and future loss of income and 
general damages – Respondent did not accept plaintiff’s version of pre-morbid income – Defendant to pay plaintiff R1 
277 812.00. 
http://www.saflii.org/za/cases/ZAFSHC/2019/52.pdf 

 
Mafumana v Road Accident Fund (4900/2017) [2019] ZAGPPHC 144 (26 April 2019) 
Claim for damages resulting from injuries sustained in motor vehicle collision – Costs – Defendant to pay plaintiff's 
costs on high court scale up to and including 27 January 2018 – Costs incurred after that date, including trial costs, 
should be paid by defendant on magistrate’s court scale. 
http://www.saflii.org/za/cases/ZAGPPHC/2019/144.pdf 

 
Magokolo v Road Accident Fund (42/2018) [2019] ZAFSHC 39 (29 April 2019) 
Action for damages resulting from injuries sustained in motor vehicle accident – Liability – Plaintiff failed to discharge 
burden of proof that his version was true and failed to establish negligence on part of defendant – Claim dismissed. 
http://www.saflii.org/za/cases/ZAFSHC/2019/39.pdf 

 
Magoswana v Road Accident Fund (2467/2010) [2019] ZAECGHC 49 (23 April 2019) 
Action for damages resulting from injuries sustained as passenger in motor vehicle accident – Application to amend 
particulars of claim to effect that sole cause of collision was negligence of driver of vehicle plaintiff was passenger in 
and not driver of truck with which vehicle collided – Amendment opposed on grounds that it will introduce new cause 
of action and consequently claim arising from new cause of action has prescribed – Amendment would not introduce 
claim for debt which has prescribed and will not prejudice defendant – Application to amend particulars of claim 
granted. 
http://www.saflii.org/za/cases/ZAECGHC/2019/49.pdf 

 
Manqina v Road Accident Fund (446/2014) [2019] ZAECBHC 8 (9 May 2019) 
Application concerning interim payment in terms of provisions of Uniform Rule 34A pending final determination of main 
action – Applicant is mother and natural guardian of minor child who was injured in motor vehicle accident – Plaintiff 
entitled to interim payment as sought in notice of motion – Court has discretion to determine appropriate amount – 
Respondent directed to pay applicant R500 000.00 pending final determination of main action. 
http://www.saflii.org/za/cases/ZAECBHC/2019/8.pdf 

 
Marais v Road Accident Fund (128/2018) [2019] ZAFSHC 40 (25 April 2019) 
Action for damages resulting from injuries sustained in motor vehicle accident – Merits – Plaintiff established on 
balance of probabilities that insured driver negligently collided with his motor vehicle – Judgement on merits entered in 
favour of plaintiff. 
http://www.saflii.org/za/cases/ZAFSHC/2019/40.pdf 

 
Mkhondo v Road Accident Fund (40838/15) [2019] ZAGPPHC 146 (9 May 2019) 
Action for damages resulting from loss of support due to death of spouse in motor vehicle collision – Merits – 
Negligence – Second respondent found liable to pay plaintiff's agreed or proven damages due to negligence of 
second insured driver. 
http://www.saflii.org/za/cases/ZAGPPHC/2019/146.pdf 

 
MM obo EM v Road Accident Fund (16/33039) [2019] ZAGPJHC 148 (12 April 2019) 
Action for damages resulting from injuries sustained by plaintiff’s minor child in motor vehicle accident – Merits and 
quantum – Loss of earnings – Plaintiff’s claim in respect of merits successful – Defendant to pay plaintiff amount due 
in respect of loss of earnings as determined by actuarial calculation. 
http://www.saflii.org/za/cases/ZAGPJHC/2019/148.pdf 

 
Motloung and Another v Sheriff, Pretoria East 2019 (3) SA 228 (GP) 
Practice – Summons – Failure to serve by sheriff resulting in prescription of action against Road Accident Fund – 
Whether sheriff liable for damages – Special plea – Nullity of summons raised – Due to lack of signature by Registrar. 
http://www.saflii.org/za/cases/ZAGPPHC/2018/664.pdf 

 
Myhill NO obo TB v Road Accident Fund (2010/13353) [2019] ZAGPJHC 113 (27 March 2019) 
Claim for damages resulting from injuries sustained as pedestrian in motor vehicle collision – Quantum of general 
damages – Defendant to pay to plaintiff R700 000 in respect of general damages. 
http://www.saflii.org/za/cases/ZAGPJHC/2019/113.pdf 

 
Ntsali v Road Accident Fund (47/2017) [2019] ZAECPEHC 26 (7 May 2019) 
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Action for damages resulting from injuries sustained in motor vehicle collision – Quantum of plaintiff’s damages 
agreed upon except for issue of costs of two counsel – Matter of considerable importance to plaintiff – Dispute on 
merits not simple – Employment of two counsel wise and reasonable precaution – Costs to be paid by defendant to 
include costs of two counsel. 
http://www.saflii.org/za/cases/ZAECPEHC/2019/26.pdf 

 
Schoeman v Road Accident Fund (7809/17) [2019] ZAGPJHC 116 (19 April 2019) 
Claim for damages resulting from injuries sustained in motor vehicle collision – Merits – Defendant liable to 
compensate plaintiff for 70% of damages to be proven – Determination of quantum of damages separated from 
liability and postponed sine die. 
http://www.saflii.org/za/cases/ZAGPJHC/2019/116.pdf 

 
Tau v Road Accident Fund (5212/2014) [2019] ZAFSHC 43 (25 April 2019) 
Action for damages resulting from injuries sustained in motor vehicle collision – Quantum of claim regarding past and 
future loss of income – Defendant liable to pay plaintiff R4 507 071.42 (R896 500.00 in respect of past loss of income; 
R3 556 900.00 in respect of future loss of income; R53 671.42 in respect of past medical and hospital expenses). 
http://www.saflii.org/za/cases/ZAFSHC/2019/43.pdf 

 
Government Gazette 

 
Road Accident Fund Act 56 of 1996 
Road Accident Fund Regulations, 2008. Adjustment of medical tariff. 
BN78 GG 42474 p187 24May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42474bn78.pdf  
 

Media Comments 
 
Matwadia, Eyaas. Duduzane Zuma culpable homicide case continues. 
2019 May 16 Mail & Guardian 
Extract from article: “Duduzane Zuma, the son of former president Jacob Zuma, will appear in the Randburg 
magistrates court on Thursday to continue with a case against him where he faces charges of culpable homicide. 
He appeared in court on Wednesday, where he pleaded not guilty and began his testimony, but the case was halted 
by a technical difficulty pushing the state to postpone proceedings until Thursday. Zuma has been charged with two 
counts of culpable homicide and one of negligent driving after he crashed his Porsche into a taxi in 2014. One woman 
was killed and three others were injured. Phumzile Dube died at the scene and her family received R5 000 from a taxi 
association, but no compensation from the Road Accident Fund.” 
https://mg.co.za/article/2019-05-16-duduzane-zuma-culpable-homicide-case-continues 

 
Meyer, Dan. RAF cases piling up in Pretoria high court fuels blame game. 
2019 May 19 Times Live 
Extract from article: “A mountainous backlog of Road Accident Fund (RAF) cases in the high court in Pretoria is 
fuelling a triangular blame game between attorneys, the fund and the office of deputy judge president Aubrey 
Ledwaba.” 
https://www.timeslive.co.za/sunday-times/news/2019-05-19-raf-cases-piling-up-in-pretoria-high-court-fuels-blame-game/ 

 
Media Releases 

 
Algoa FM. Government Department laments road fatalities. 28 May 2019. 
Extract from release: “The Department of Transport has conveyed its condolences to the families and friends of the 
victims of two major crashes that took place in the past 48 hours. Ten people were killed on Monday on the N3 South 
at Volsloorus when a Freightliner Truck came to a complete stop due to a veld fire and smoke across the freeway. 
As a result, a number of other vehicles crashed into each other in the multiple vehicle pile-up. Nine people were 
declared dead on the scene and 20 other patients were transported to hospital with injuries ranging from minor to 
critical… The Road Accident Fund has also been directed to give the families of the deceased and the injured the 
necessary support and comfort.” 
https://www.algoafm.co.za/article/domestic/100558/government-department-laments-road-fatalities 

 
Department of Transport. RAF adjusts emergency medical treatment tariff. 
2019 May 27 SabinetLaw  
Extract from release: “The Road Accident Fund’s emergency medical treatment tariff has been adjusted. In a notice 
published in Government Gazette 42474, the tariff has now been increased by 5.7%. It applies retrospectively from 1 
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April 2019. The adjustment applies only to those claims that have not been settled as from 24 May 2019. Section 
17(4B)(b) of the Road Accident Fund Act provides for the medical tariff. It refers to the tariff for emergency medical 
treatment as provided by a health care provider to victims of car accidents.” 
https://legal.sabinet.co.za/articles/raf-adjusts-emergency-medical-treatment-tariff/ 

Back to Contents 
 

 
SHORT-TERM INSURANCE 

 
Media Comments 

 
Mahlaka, Ray. Can a third-party claim sully your insurance risk profile? 
2019 May 3 IOL News 
Extract from article: “Can a short-term insurer spoil your insurance risk profile if you were involved in a car accident 
and made a third-party claim for damages against the insurance company of a person who admitted to being at fault? 
A third-party insurance claim should not adversely impact your insurance risk profile on the Insurance Data System 
(IDS), a database administered by credit bureau TransUnion that contains consumer claims submitted by South 
Africa’s short-term insurers. However, a ruling by the Ombudsman for Short Term Insurance on April 25 has revealed 
that short-term insurer Budget Insurance incorrectly classified a third-party claim by one of its customers on the IDS 
platform.” 
https://www.moneyweb.co.za/mymoney/can-a-third-party-claim-sully-your-insurance-risk-profile/ 

 
Mahlaka, Ray.  Can a third-party claim sully your insurance risk profile? In theory, no – but ombud finds 
Budget incorrectly classified a customer’s claim, a practice that could affect your insurance risk profile. 
2019 May 3 MoneyWeb 
“However, a ruling by the Ombudsman for Short Term Insurance on April 25 has revealed that short-term insurer 
Budget Insurance incorrectly classified a third-party claim by one of its customers on the IDS platform. 
An incorrect classification could prejudice consumers because their insurance risk profile would increase, thus 
impacting their current and future monthly insurance premiums.” 
https://www.moneyweb.co.za/mymoney/can-a-third-party-claim-sully-your-insurance-risk-profile/ 

 
Sizuba, Nompu. Short-term insurance ombud recovers R87m for consumers. 
2019 May 21 Moneyweb 
Extract from article: “The ombudsman for short-term insurance, also known as Osti, is the body that’s responsible for 
providing consumers with a fair and transparent dispute-resolution process in the event of short-term insurance 
disputes. Today [Tuesday] it published its annual report on operations, which speaks to its case load, how they are 
resolved and the extent of the resolution. I’m joined on the line by Edite Teixeira-McKinon. She’s the deputy 
ombudsman at the short-term insurance ombud. Thanks very much for joining us, Edite. You indicate that you had 
some 9 474 complaints in 2018, and you were able to recover some R87 million on behalf of consumers who were 
insured.” 
https://www.moneyweb.co.za/moneyweb-radio/clearer-policies-needed-to-avoid-consumer-misunderstanding-insurance-report/ 

 
Wasserman, Helena. Changed your cell number? Your insurer may refuse to pay out if your phone gets 
stolen. 
2019 May 21 Business Insider South Africa 
Extract from article: “If you changed your cellphone number, your insurer may refuse to pay out when your phone is 
later damaged or stolen. This proviso is contained in most cellphone insurance policy documents, but many 
consumers don’t pick up on it – until it is too late, warns Ayanda Mazwi, senior assistant ombud at the Ombudsman for 
Short-Term Insurance (OSTI). These policies require that you inform the insurer if you change your number and SIM 
card, or even just move to a different network, says Mazwi. There is usually one specific number linked to a device. 
This is because the insurers’ own actuarial calculations found that changing numbers may be linked to fraudulent 
claims, she adds. If you don’t inform the insurer of the number change, your claims may be declined.” 
https://www.businessinsider.co.za/cellphone-policy-2019-5 
 

Ombud for Financial Services Providers Determination 
 
Jacobus Frederik Roux t/a Grande Roux Stud and Feeds v Top Life Financial Services CC and Another (FAIS 
02596/18-19/GP3) (29 March 2019) 
Determination in terms of Financial Advisory and Intermediary Services Act 37 of 2002, s 28(1) – Complainant sought 
advice from respondent to appropriately insure lives of breeding stock – Claim rejected – Respondent legally caused 
loss suffered – Complaint upheld – Respondent ordered to pay complainant R180 000. 
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http://www.faisombud.co.za/wp-content/uploads/determinations/roux_02596.pdf 
Back to Contents 

 

 
SOCIAL GRANTS 

 
Media Comments 

 
30 gogos arrested for milking social grants. 
2019 May 15 TimesLive 
“Free State police Brig Sam Makhele said 30 suspects are implicated in defrauding the state through social grants, 
and will now stand trial on a charge of fraud. They were arrested this week. 
The project, which was launched in July 2018, was informed by crime intelligence-led information on fraud committed 
by undeserving Sassa beneficiaries who were applying for government grants, Makhele said.” 
https://www.timeslive.co.za/news/south-africa/2019-05-15-30-gogos-arrested-for-milking-social-grants/  

 
Elderly folk cry foul over missing Sassa monies. 
2019 May 20 Roodepoort Northsider 
Extract from article: “Two South Africa Social Security Agency (Sassa) beneficiaries, Sean and Lucille Anderson, who 
live in Little Falls have been sent from pillar to post in their bid to establish what caused their pension monies to vanish 
from their accounts…“On 13 April, my mom and Sean went to Checkers to withdraw money from their Sassa cards, 
but their cards were declined,” said Fiona. Lucille added, “When I inserted my card in the machine and typed in my 
PIN, it operated just fine, but as soon as I inquired about the money, the cashier told me the card was blocked”. 
On 23 April, Fiona said they went to the Sassa offices in Krugersdorp, thinking the cards would be unblocked, but “… 
at Sassa, they were told the money had been withdrawn from their accounts from two different banks”.  In April, Lucille 
lost R1 150, while Sean was conned out of R800. In May, Sean lost a further R1 700 which was withdrawn on several 
separate occasions, according to Fiona. “Our friend took my mother to the Post Office, where they were given forms 
that you fill in to be paid via the bank. They took these forms to Sassa in Krugersdorp,” Fiona explained.” 
https://roodepoortnorthsider.co.za/295760/elderly-folk-cry-foul-over-missing-sassa-monies/ 
 

Kahla, Cheryl. SASSA fraud: 33 pension beneficiaries arrested in Free State. 
2019 May 15 The South African 
Extract from article: “As reported by Times Live, Brigadier Sam Makhele confirmed that at least 30 suspects are 
implicated SASSA pension grant fraud. They were arrested in the Free State earlier this week and appeared in court 
on Wednesday, 15 May. The arrests were made following the investigation conducted by Project Combat. The 
operation was launched in July 2018 and targets people who fraudulently apply for welfare grants. The project is only 
in its initial stages. Authorities suspect more arrests will follow as the investigation in SASSA fraud continues. They 
are also calling on the public to report any incidents of fraud as it “will not be tolerated.” Five men and thirty women 
were arrested, however, two women were not charged. Furthermore, the remaining beneficiaries were granted bail of 
R500 each, bar the mastermind behind the SASSA fraud scheme.” 
https://www.thesouthafrican.com/news/sassa-fraud-pension-beneficiaries-arrested-free-state/ 

 
'Only those who are dependent on pension will qualify for rebates'. 
2019 May 28 Cape Talk  
“The City of Cape Town will be implementing the new criteria which determines who qualifies for a special rebate on 
property rates, set out by the national Municipal Property Rates Act (MPRA). According to the new rules, only those 
who are dependent on pension or social grants for their livelihood will qualify for the rebate.” 
http://www.capetalk.co.za/articles/349915/only-those-who-are-dependent-on-pension-will-qualify-for-rebates  

 
Salaries for some, while social grants support the rest of the country. 
2019 May 28 TimesLive 
“The Western Cape (72.9%) and Gauteng (70.5%) are the only two provinces in which more than two-thirds of 
households reported salaries as their main sources of income. 
By comparison, a large dependence on social grants is noticed in Eastern Cape (35%), Limpopo (30.4%), Northern 
Cape (29.8%) and KwaZulu-Natal (24.6%), Statistics SA said on Tuesday. It was releasing its General Household 
Survey (GHS 2018).” 
https://www.timeslive.co.za/news/south-africa/2019-05-28-salaries-for-some-while-social-grants-support-the-rest-of-the-country/ 
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TRAVEL INSURANCE 
 

Media Comment 
 
Wrottesley, Roz. Are you insured when you travel on business? 
2019 May 28 IOL News 
Extract from article: “What if you were to pick up the latest flu bug on a flight (all too common) and become too ill to 
stick to your itinerary? Or you were grounded for several days by bad weather?  Or your luggage went astray, taking 
all your technology and your expensive business wardrobe with it? Even low-risk travel moments can wreak havoc 
with a business trip: a woman I know was injured in an accident while a passenger in a black cab in London – 
probably the safest form of transport on the planet.  Another traveller had a prolonged stay in Italy after tripping over a 
half-packed suitcase on his way to the bathroom and breaking his leg in two places. The possibilities are endless: 
flight disruptions happen, health issues have no respect for geography and tight schedules in unfamiliar places 
increase the likelihood of mishaps. You are the one taking the risks, so don’t take anything for granted – even the level 
of protection provided by your employer when you represent the company abroad.” 
https://www.iol.co.za/personal-finance/insurance/are-you-insured-when-you-travel-on-business-24247507 

Back to Contents 
 

 
TWIN PEAKS 

 
Media Release 

 
National Treasury. Correction Notice for Financial Sector Regulation Act published. 
2019 May 10 SabinetLaw 
Extract from release: “An amendment notice to the commencement of the Financial Sector Regulation Act has been 
corrected. National treasury published the correction notice in Government Gazette 42454. The amendment of notice 
of commencement was published in Gazette 42314 in March 2019. The act came into effect in 2018. It put a twin 
peaks model of financial sector regulation in place in South Africa. The twin peaks model sees the Financial Sector 
Conduct Authority overseeing market conduct while the Prudential Authority takes responsibility for prudential 
regulation.” 
https://legal.sabinet.co.za/articles/correction-notice-for-financial-sector-regulation-act-published/ 
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UNEMPLOYMENT INSURANCE FUND 

 
Government Gazette 

 
Income Tax Act 58 of 1962; Unemployment Insurance Contributions Act 4 of 2002 and the Skills 
Development Levies Act 9 of 1999 
Notice to submit employer returns (EMP501s). 
GN684 GG 42464 p450 17May2019 
http://www.gpwonline.co.za/Gazettes/Gazettes/42464_17-5_NationalGovernment.pdf  

 
Media Comment 

 
Steenkamp, Charlene. Claimants lament struggle to get UIF benefits paid out. 
2019 May 30 Sowetan Live 
Extract from article: “Many South Africans entitled to benefits from the Unemployment Insurance Fund (UIF) are 
struggling to claim from the fund, with some being asked to get their past employment records from their former 
employers as the information is missing from the department of labour’s records. The department’s old uFiling website 
was taken down for an overhaul in mid-February and the new website that went live on April 1 is drawing much 
criticism from users, including those who say they have not been paid their benefits. Makhosonke Buthelezi, the 
director of communication and marketing at the UIF, has told Sowetan Money that claimants claiming at Labour 
Centres and those who submit their claims online via uFiling are receiving their benefits.” 
https://www.sowetanlive.co.za/business/money/2019-05-30-claimants-lament-struggle-to-get-uif-benefits-paid-out/ 
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VEHICLE INSURANCE 
 

Media Comments 
 
Steenkamp, Charlene. Fed-up car owners complain most to ombud about insurance claims. 
2019 May 21 Business Day 
Extract from article: “Disputes about motor vehicle insurance claims was the single biggest cause for complaint to the 
Ombudsman for Short-Term Insurance last year and comprised almost half of the about 9,800 formal complaints. This 
is according to the 2018 annual report of the ombud released on May 21, which also shows that within the category of 
motor vehicle insurance disputes, 74% were about accident claims that were rejected by insurance companies. A total 
of 48% of complaints overall was about motor vehicle insurance, 21% was about homeowner insurance, and 5% 
about household contents insurance. However, most complaints were not resolved in favour of consumers. 
Consumers won in 18% of motor vehicle insurance disputes, in 12% of homeowner insurance disputes, and in 15% of 
household content insurance disputes.” 
https://www.businesslive.co.za/money/2019-05-21-fed-up-car-owners-complain-most-to-ombud-about-insurance-claims/ 
 

Steenkamp, Charlene. Reckless driving may negate your claim. 
2019 May 26 BusinessLive 
“Consumers are often surprised to learn that insurers can prove reckless driving and reject claims for motor vehicle 
damage in such instances, says the deputy ombudsman for short-term insurance, Edite Teixeira-McKinon. 
She was commenting on a significant increase in motor insurance complaints by policyholders to her office about 
claims rejected by short-term insurers because policyholders failed to exercise due care. These types of complaints 
have increased 48% when compared to 2017.” 
https://www.businesslive.co.za/bt/money/2019-05-26-reckless-driving-may-negate-your-claim/ 
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