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Highlights 
 

Cases 

• Endangered Wildlife Trust and others v Director-General of the 
Department of Water and Sanitation and another, WT 03/17/MP (22 
May 2019) (see Environmental Law) 

• MEC: Police, Roads and Transport (Free State Provincial 
Government) v SMEC South Africa (Pty) Ltd (A46/2018) [2019] 
ZAFSHC 59 (30 May 2019) (see Engineering) 

• Rhino Oil and Gas Exploration SA (Pty) Limited v Normandien Farms 
(Pty) Limited and Another (100/2018) [2019] ZASCA 88 (31 May 2019) 
(see Mining Rights) 

• Shaman Filling Station CC t/a Total Orangesig and Another v 
Garagesure Consultants and Acceptances (Pty) Ltd (A268/2018) 
[2019] ZAFSHC 60 (30 May 2019) (see Petroleum Products) 

• Umsombomvu Coal (Pty) Ltd v Transasia Minerals (Pty) Ltd and 
Others (09023/2019) [2019] ZAGPJHC 105 (29 March 2019) (see 
Arbitration) 

Journal Articles 

• Without Prejudice, May 2019 

Events Calendar 
 

 Date Event Location More info 

 24-25 
Jun 

2019 Deep Mining Conference Johannesburg Click here. 

 4-5 Jul Smart Mining, Smart Environment, 
Smart Society Conference 

Midrand Click here. 

 25-27 
Aug 

2019 Heavy Minerals Conference  Cape Town Click here. 

 19-23 
Aug 

Gas and LNG Markets: Contracts 
and Pricing Course 

Johannesburg Click here. 

 03-06 
Sept 

Power Purchase Agreement (PPA) 
for Renewable Energy Course 

Johannesburg Click here. 

 16-18 
Sept 

Engineering, Procurement, and 
Construction (EPC) Contracts for 
Energy Industry 

Johannesburg Click here. 

 31 Oct-1 
Nov 

2019 International Mine Health 
And Safety Conference  

Johannesburg Click here. 

 
See www.lexinfo.co.za for more events information. 

https://www.saimm.co.za/saimm-events/upcoming-events/deep-mining-conference-2019
https://www.saimm.co.za/saimm-events/upcoming-events/smart-mining-smart-environment-smart-society
https://www.saimm.co.za/saimm-events/upcoming-events/heavy-minerals-conference-2019
https://www.bizcommunity.com/Event/196/547/59648.html
https://www.bizcommunity.com/Event/196/355/58199.html
https://www.bizcommunity.com/Event/196/494/58323.html
https://www.saimm.co.za/saimm-events/upcoming-events/international-mine-health-and-safety-conference-2019
http://www.lexinfo.co.za/
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AMCU  
 

Media Comments 
 
McKay, David. SA PGM producers bracing themselves for tough round of wage talks. 
2019 May 15 Miningmx 
Extract from article: “South Africa’s platinum group metal (PGM) miners are bracing for potentially difficult wage 
negotiations when it meets with unions later this month, said Reuters citing the views of Anglo American Platinum 
(Amplats) and an analyst. “A strike is a big risk for PGM producers, especially those who have a majority AMCU 
membership. That remains a challenge, despite the higher basket price,” said Nedbank equity analyst Arnold Van 
Graan. The Association of Mineworkers and Construction Union (AMCU) has normally gathers around demands for a 
minimum R12,500 per month wage. The union, which recently called an end to a five-month gold strike, said it would 
“… continue its campaign of social justice and economic emancipation of the working class”.” 
https://www.miningmx.com/trending/36987-sa-pgm-producers-bracing-themselves-for-tough-round-of-wage-talks/ 
See also: 

• Pijoos, Iavan. Amcu 'positive' after meeting with labour department over registration. – In: 2019 May 1 Times Live. 
https://www.timeslive.co.za/news/south-africa/2019-05-01-amcu-positive-after-meeting-with-labour-department-over-registration/ 

 
Media Release 

 
Department of Labour. Registrar of Labour Relations Clarifies Position on AMCU. 
2019 May 9 SabinetLaw 
Extract from release: “The Registrar of Labour Relations has not singled out the Association of Mineworkers and 
Construction Union (AMCU). The assurance follows a recent meeting between the Office of the Registrar and AMCU. 
Towards the end of April 2019, the Registrar announced his intention to cancel the registration of AMCU. Notice 598 
was published in Government Gazette 42415 in terms of the Labour Relations Act. According to the notice, the 
Registrar, Lehlohonolo Molefe, indicated that the intention to cancel the registration of AMCU was due to the trade 
union having ceased to function in terms of its constitution and not being a genuine trade union as envisaged in the 
act.” 
https://legal.sabinet.co.za/articles/registrar-of-labour-relations-clarifies-position-on-amcu/ 

 Back to Contents 

 

 

ARBITRATION 
 

Case 
 
Umsombomvu Coal (Pty) Ltd v Transasia Minerals (Pty) Ltd and Others (09023/2019) [2019] ZAGPJHC 105 (29 
March 2019) 
Application to make interim arbitration award order of court – Arbitration award directed respondents to afford 
applicant’s authorized representatives unrestricted 48 hour access to immovable property comprising Malonjeni and 
Cambiran mining rights through Transasia gate – Application successful. 
http://www.saflii.org/za/cases/ZAGPJHC/2019/105.pdf 

 Back to Contents 

 

 

BUSINESS RESCUE 
 

Media Comment 
 
Broughton, Tania. Khulubuse Zuma 'hard to find' as lawyers try to recover R1.4bn. 
2019 May 13 Times Live 
Extract from article: “Where is Khulubuse Zuma? That’s the question lawyers acting for the liquidators of the Pamodzi 
mining group are asking in their continuing attempts to recover the more than R1.4bn that former president Jacob 
Zuma’s nephew personally owes to creditors. A provisional liquidation order was granted against him in the Durban 
high court in January. On the return date in early March there was no response from Zuma. Advocate Clayton Edy, for 
the liquidators, asked at the time that the matter be adjourned until Friday “because there are attempts to settle the 
matter”. But when the matter was called before acting judge Cheryl Smart on Friday, Edy said the provisional order 
had been served on Zuma only via e-mail and there had been no response. “We believe he is continuously travelling 
abroad,” Edy said. The judge said she wanted an affidavit detailing all attempts at service before she could consider 
finalising the order. The matter was adjourned until June.” 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.miningmx.com/trending/36987-sa-pgm-producers-bracing-themselves-for-tough-round-of-wage-talks/
https://www.timeslive.co.za/news/south-africa/2019-05-01-amcu-positive-after-meeting-with-labour-department-over-registration/
https://legal.sabinet.co.za/articles/registrar-of-labour-relations-clarifies-position-on-amcu/
http://www.saflii.org/za/cases/ZAGPJHC/2019/105.pdf
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https://www.timeslive.co.za/news/south-africa/2019-05-13-khulubuse-zuma-hard-to-find-as-lawyers-try-to-recover-r14bn/ 
 Back to Contents 

 

 

CARBON TAX 
 

Media Comments 
 
Bisseker, Claire. Carbon tax: a misguided call? 
2019 May 30 Business Day 
Extract from article: “SA’s new carbon tax will impose a blanket cost increase on SA firms, further weakening growth 
and raising unemployment at a time when the economy is under immense pressure. Though the inclusion of various 
tax-free allowances should help firms shoulder the burden initially, uncertainty over the carbon tax regime to be 
followed after 2022 and the failure to align it with SA’s other climate change instruments are likely to undermine SA’s 
attractiveness as an investment destination and delay its economic recovery. The tax, which has been set at R120 a 
ton of carbon dioxide equivalent emissions, takes effect on June 1 despite huge opposition from the private sector, 
including Business Unity SA (Busa), energy-intensive users and the Minerals Council SA.” 
https://www.businesslive.co.za/fm/features/2019-05-30-carbon-tax-a-misguided-call/ 
See also: 

• Costas, Tina and Ross, James. SA customers to feel the pinch of carbon tax. – In: 2019 May 29 IOL News. 
https://www.iol.co.za/business-report/opinion/opinion-sa-customers-to-feel-the-pinch-of-carbon-tax-24348270 

• Ramaphosa signs carbon tax bill into law. – In: 2019 May 26 eNCA. 
https://www.enca.com/news/ramaphosa-signs-carbon-tax-bill-law 

 
Media Release 

 
The Presidency. Carbon Tax Act signed. 
2019 May 23 SabinetLaw  
Extract from release: “A raft of finance-related acts has been assented to by president Ramaphosa. Acts include the 
Carbon Tax Act, Customs and Excise Amendment Act, Financial Matters Amendment Act and the Public Audit Excess 
Fee Act. Carbon Tax Act The Carbon Tax Bill was tabled in parliament in November 2018 and passed by parliament 
in March 2019. The Carbon Tax Act, published in Government Gazette 42483 aims to: 

• provide for the imposition of a tax on the carbon dioxide (CO2) equivalent of greenhouse gas emissions; and 

• provide for matters connected therewith.” 
https://legal.sabinet.co.za/articles/carbon-tax-act-signed/ 
 

New Legislation 
 
Carbon Tax Act 15 of 2019 
To provide for the imposition of a tax on the carbon dioxide (CO2) equivalent of greenhouse gas emissions; and to 
provide for matters connected therewith. 
Commencement date: 1 June 2019 
http://www.gpwonline.co.za/Gazettes/Gazettes/42483_23-5_Act15of2019CarbonTaxAct.pdf  

 Back to Contents 

 

 

COAL 
 

Media Comments 
 
Das, Ajoy K. Indian electricity regulator revives compensatory facility for coal-importing power companies. 
2019 May 20 Mining Weekly 
Extract from article: “The Central Electricity Regulatory Authority's (CERC's) move in effect revives the compensatory 
model available to domestic thermal power companies between 2013/14 and 2016/17 under which the companies 
were reimbursed higher costs incurred in importing coal to meet shortfalls in supply from CIL. According to a CERC 
notification, claims of compensation will be worked out based on a specific formula applicable on a case-by-case basis 
as per claims submitted by each thermal power company. The decision to revive the compensatory window is in 
response to GMR Energy, which petitioned CERC seeking “pass-through” of additional costs incurred in operating 
plants with imported feedstock.” 
https://m.miningweekly.com/article/indian-electricity-regulator-revives-compensatory-facility-for-coal-importing-power-companies-2019-05-20 

 
SA not ready to ditch coal, says Radebe. 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.timeslive.co.za/news/south-africa/2019-05-13-khulubuse-zuma-hard-to-find-as-lawyers-try-to-recover-r14bn/
https://www.businesslive.co.za/fm/features/2019-05-30-carbon-tax-a-misguided-call/
https://www.iol.co.za/business-report/opinion/opinion-sa-customers-to-feel-the-pinch-of-carbon-tax-24348270
https://www.enca.com/news/ramaphosa-signs-carbon-tax-bill-law
https://legal.sabinet.co.za/articles/carbon-tax-act-signed/
http://www.gpwonline.co.za/Gazettes/Gazettes/42483_23-5_Act15of2019CarbonTaxAct.pdf
https://m.miningweekly.com/article/indian-electricity-regulator-revives-compensatory-facility-for-coal-importing-power-companies-2019-05-20
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2019 May 15 IT-Online 
Extract from article: “Despite its commitment to clean energy, South Africa is seemingly not ready to just ditch coal. 
Minister of energy Jeff Radebe yesterday (14 May) assured delegates at the opening of the African Utility Week and 
PowerGen Africa in Cape Town of South Africa’s commitment to safe and clean energy but reminded all that the 
country’s coal reserves cannot just be ignored. Radebe also told delegates South Africa’s long-awaited Integrated 
Resource Plan that is supposed to give the necessary clarity on the direction of SA’s energy future, will be finalised 
“shortly”. Asked later in an interview what shortly means, he sidestepped the timeframe issue. The minister said the 
plan is still under discussion by Nedlac. Meanwhile Radebe’s comments regarding the future of coal was labelled 
typical “double speak” by energy expert Ted Blom. In his keynote address Radebe told delegates although coal prices 
remain low, the high carbon content of coal has its own costs especially to the environment.” 
https://it-online.co.za/2019/05/15/sa-not-ready-to-ditch-coal-says-radebe/ 

 Back to Contents 

 

 

COMPETITION 
 

Media Comments 
 
McKay, David. Sibanye-Stillwater bid for Lonmin wins Competition Appeal Court approval. 
2019 May 17 mining mx 
Extract from article: “All impediments placed in the way of the proposed merger of Sibanye-Stillwater’s platinum group 
metal (PGM) operations with Lonmin have been removed clearing the way for shareholders to vote on the transaction 
on May 28. The Competition Appeal Court approved the merger and dismissed an appeal with costs submitted by the 
Association of Mineworkers and Construction Union (AMCU). The court effectively upheld the view of the Competition 
Tribunal delivered roughly half a year ago. “We are confident that the integration of Lonmin’s PGM assets and 
Sibanye-Stillwater’s adjacent PGM operations will ensure a more sustainable and positive future for these assets,” 
said Neal Froneman, CEO of Sibanye-Stillwater in a statement.” 
https://www.miningmx.com/news/platinum/36998-sibanye-stillwater-bid-for-lonmin-wins-competition-appeal-court-approval/ 
See also: 

• Race for AngloGold assets may pit Sibanye against rival Harmony. – In: 2019 May 10 Mining Weekly. 
https://www.miningweekly.com/article/race-for-anglogold-assets-may-pit-sibanye-against-rival-harmony-2019-05-10 

• Smith, Carin. Court dismisses AMCU's job loss appeal on Sibanye-Lonmin merger. – In: 2019 May 17 fin24. 
https://www.fin24.com/Companies/Mining/court-dismisses-amcus-job-loss-appeal-on-sibanye-lonmin-merger-20190517 

• Stoddard, Ed. Sibanye-Stillwater CEO explains why he has drawn a line in the sand on Lonmin deal. - In: 2019 May 22 Daily 
Maverick. 
https://www.dailymaverick.co.za/article/2019-05-22-sibanye-stillwater-ceo-explains-why-he-has-drawn-a-line-in-the-sand-on-lonmin-deal/ 

 Back to Contents 

 

 

ELECTRICITY 
 

Cases 
 
Eskom Holdings SOC Ltd v Sidoyi and Others (1207/2018) [2019] ZASCA 65 (28 May 2019) 
Electricity – Disconnection of allegedly unlawful connections and apparatus – Challenge by affected property owners 
to disconnection – Order sought for restoration of electricity supply – Such could only be determined after determining 
whether disconnected supply was lawful – Dispute of fact on papers – Application referred for hearing of oral evidence 
on issue of lawfulness of disconnected supply. 
http://www.saflii.org/za/cases/ZASCA/2019/65.pdf 

 
Sugben and Another v City of Johannesburg Metropolitan Municipality (36746/2017) [2019] ZAGPJHC 137 (30 
April 2019) 
Reversal of estimated, erroneous and excessive electricity charges – Whether respondent should be held in contempt 
of court – Application dismissed. 
http://www.saflii.org/za/cases/ZAGPJHC/2019/137.pdf 

 
Law Firm Article 

 
Jugoo, Ashen; Kay, Katy-Lynne and Werner, Margo-Ann (Fasken). NERSA consultation papers on the draft 
amendments to the Small Scale Embedded Generation (SSEGs) exemption rules. 
2019 May 10 Lexology 
https://www.lexology.com/library/detail.aspx?g=130fd85f-4ff7-4b9e-b6a8-dc9cc0953961 

 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://it-online.co.za/2019/05/15/sa-not-ready-to-ditch-coal-says-radebe/
https://www.miningmx.com/news/platinum/36998-sibanye-stillwater-bid-for-lonmin-wins-competition-appeal-court-approval/
https://www.miningweekly.com/article/race-for-anglogold-assets-may-pit-sibanye-against-rival-harmony-2019-05-10
https://www.fin24.com/Companies/Mining/court-dismisses-amcus-job-loss-appeal-on-sibanye-lonmin-merger-20190517
https://www.dailymaverick.co.za/article/2019-05-22-sibanye-stillwater-ceo-explains-why-he-has-drawn-a-line-in-the-sand-on-lonmin-deal/
http://www.saflii.org/za/cases/ZASCA/2019/65.pdf
http://www.saflii.org/za/cases/ZAGPJHC/2019/137.pdf
https://www.lexology.com/library/detail.aspx?g=130fd85f-4ff7-4b9e-b6a8-dc9cc0953961
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Media Comments 
 
Agri SA says concerned by Nersa’s reluctance to register small-scale embedded generator projects. 
2019 May 6 Polity 
Extract from article: “Agricultural industry association Agri SA said on Monday it was concerned about what it called 
the National Energy Regulator of South Africa's (Nersa) reluctance to register small-scale embedded generator 
(SSEG) projects. In a statement, Agri SA said its members had the potential to supply the electricity needed to prevent 
future rolling blackouts, known as load-shedding, through small-scale solar photovoltaic installations. "It is 
unacceptable that farmers who want to do their part to relieve strain on the grid are not allowed to do so,” the 
chairperson of Agri SA's Economics and Trade Centre of Excellence Nicol Jansen said. According to a licensing 
exemption and registration notice gazetted in November 2017, SSEGs are exempt from licensing but are required to 
be registered with Nersa.” 
https://www.polity.org.za/article/agri-sa-says-concerned-by-nersas-reluctance-to-register-small-scale-embedded-generator-projects-2019-05-06 

 
Bridging Nigeria’s electricity metering gap. 
2019 May 13 CNBCAfrica 
“As Nigeria moves to close the metering gap, we find out how the Meter Asset Provider regulation is shaping up. 
Tolulope Aderemi, Partner at Perchstone & Graeys joins CNBC Africa for this discussion.” 
https://www.cnbcafrica.com/videos/2019/05/13/bridging-nigerias-electricity-metering-gap/ 
 

Media Releases 
 
Department of Energy. DOE shines light on electricity supply sector. 
2019 May 15 SabinetLaw 
Extract from release: “The orderly evolution of the electricity supply sector remains a key consideration in South 
Africa’s policy making. The energy minister, Jeff Radebe, confirmed this during an address at the Africa Utility Week 
and Powergen Africa meeting in Cape Town. The minister added that small scale embedded generation via biomass, 
biogas and municipal waste has the potential to improve municipal revenues and increasing investment in those areas 
was expected. Mention was made of the proposed amendments to Schedule 2 of the Electricity Regulation Act 
recently published by the National Energy Regulator for comment.” 
https://legal.sabinet.co.za/articles/doe-shines-light-on-electricity-supply-sector/ 

 
Department of Energy. NERSA seeks comment on Draft Licensing Exemption Notice. 
2019 May 13 SabinetLaw 
Extract from release: “The National Energy Regulator (NERSA) seeks comment on a Draft Licensing Exemption and 
Registration Notice. The energy department published the draft notice in Government Gazette 42456. The Licensing 
Exemption and Registration Notice was first gazetted in 2017 amending Schedule II of the Electricity Regulation Act. 
The draft notice introduces upper and lower thresholds for generation facilities that should register or be exempted 
from registering with NERSA, determines that stand-by generators and co-generation facilities should not register with 
NERSA and that electricity resellers are required to enter into a service level agreement with a licensed distributor to 
be able to supply electricity to any customer within a supply area of the distributor.” 
https://legal.sabinet.co.za/articles/nersa-seeks-comment-on-draft-licensing-exemption-notice/ 
 

Department of Energy. NERSA to hold workshop on small-scale embedded generators. 
2019 May 28 SabinetLaw  
Extract from release: “A workshop on registration requirements for small-scale embedded generators will be held on 
31 May 2019 in Pretoria. The National Energy Regulator (NERSA) will conduct the workshop. NERSA recently 
confirmed, in a statement, that it had received a letter from the energy minister on 2 May 2019 granting deviation from 
the existing IRP 2010-2030 for licensing of operation for generation facilities ranging above 1MW to 10MW. NERSA 
pointed out that the energy minister, Jeff Radebe, did not direct NERSA to automatically approve licence applications 
for operation of small-scale generation facilities without following due process.” 
https://legal.sabinet.co.za/articles/nersa-to-hold-workshop-on-small-scale-embedded-generators/ 

 
National Energy Regulator of South Africa. NERSA confirms letter of deviation. 
2019 May 23 SabinetLaw  
Extract from release: “The National Energy Regulator (NERSA) has confirmed, in a statement, that it received a letter 
from the energy minister on 2 May 2019 granting deviation from the existing IRP 2010-2030 for licensing of operation 
for generation facilities ranging above 1MW to 10MW. NERSA pointed out that the energy minister, Jeff Radebe, did 
not direct NERSA to automatically approve licence applications for operation of small-scale generation facilities 
without following due process. According to NERSA, the minister has, in terms of section 10(2)(g) of the Electricity 
Regulation Act of 2006, “powers to approve deviation from compliance with the Integrated Resource Plan, and with 
this letter, the Minister exercised these powers”.” 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.polity.org.za/article/agri-sa-says-concerned-by-nersas-reluctance-to-register-small-scale-embedded-generator-projects-2019-05-06
https://www.cnbcafrica.com/videos/2019/05/13/bridging-nigerias-electricity-metering-gap/
https://legal.sabinet.co.za/articles/doe-shines-light-on-electricity-supply-sector/
https://legal.sabinet.co.za/articles/nersa-seeks-comment-on-draft-licensing-exemption-notice/
https://legal.sabinet.co.za/articles/nersa-to-hold-workshop-on-small-scale-embedded-generators/


 

 

Energy, Mining and 
Engineering Law Alert  

May 2019 

 

Lexinfo CC | PO Box 36216, Glosderry, 7702 | www.lexinfo.co.za | alert@lexinfo.co.za | Cell: 084 559 2847 

Page 6 
  

 

https://legal.sabinet.co.za/articles/nersa-confirms-letter-of-deviation/ 

 
National Energy Regulator of South Africa. NERSA confirms receipt of a letter from the Minister of Energy on 
applications for generation licences and a deviation from the Integrated Resource Plan. 22 May 2019. 
Extract from release: “The National Energy Regulator (NERSA) has been inundated with a number of queries from 
various stakeholders seeking clarity on the Minister of Energy’s letter approving deviation from the Integrated 
Resource Plan (IRP) 2010-2030. NERSA hereby confirms that it has received a letter from the Minister of Energy on 2 
May 2019, granting deviation from the existing IRP 2010-2030 for licensing of operation for generation facilities 
ranging above 1MW to 10MW. It is important to clarify that the Minister did not direct NERSA to automatically approve 
licence applications for operation of small-scale generation facilities without following due process. This clarifies 
various interpretations given by stakeholders that NERSA is directed to licence these facilities immediately without 
delay. In terms of section 10(2)(g) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006), the Minister has powers 
to approve deviation from compliance with the Integrated Resource Plan, and with this letter, the Minister exercised 
these powers.” 
http://www.nersa.org.za/Admin/Document/Editor/file/News%20and%20Publications/Media%20Releases%20Statements/Media%20Statement%20-
%20NERSA%20confirms%20receipt%20of%20letter%20from%20the%20Minister%20of%20Energy%20on%20deviation%20from%20the%20IRP%
202010-2030.pdf 

 Back to Contents 

 

 

ELECTRICITY TARIFFS 
 

Media Comments 
 
Magubane, Khulekani and Omarjee, Lameez. Energy regulator says Mashaba statement on tariffs 'misleading'. 
2019 May 15 fin24 
Extract from article: “The National Energy Regulator of South Africa on Wednesday criticised Johannesburg Mayor 
Herman Mashaba for what it said was a "misleading and mischievous" statement about tariff hikes.  
On Tuesday Mashaba, in a statement, had said that the regulator was "rewarding corruption at Eskom" by telling 
municipalities to impose a 15.63% tariff increase. Mashaba said he would write to the SA Human Rights Commission 
to urgently investigate the decision. On Wednesday the energy regulator said no tariff increases had been approved 
for any municipality for the 2019/20 financial year. "Municipalities are yet to submit applications to Nersa for a tariff 
they need to charge their customers," Nersa said.” 
https://www.fin24.com/Economy/Eskom/energy-regulator-says-mashaba-statement-on-tariffs-misleading-20190515 

 
NERSA rubbishes Mayor’s statement. 
2019 May 20 Roodepoort Record 
Extract from article: “The National Energy Regulator of South Africa (NERSA) responded to Mayor Herman Mashaba’s 
statement that was issued on Tuesday, 14 May, and viewed it as not only incorrect, but misleading and mischievous. 
The statement stated that municipalities across South Africa will have to increase their electricity tariffs as they now 
face a 15,63 per cent rise from Eskom. Mashaba’s statement also said that NERSA was “rewarding corruption at 
Eskom” by imposing the increase. Hlebela added, “NERSA is the regulatory authority of the energy sector in South 
Africa and its mandate includes the regulation of the electricity supply industry. In terms of Section 4(ii) of the 
Electricity Regulation Act, 2006 (Act No. 4 of 2006), the Energy Regulator must regulate electricity prices and tariffs.” 
https://roodepoortrecord.co.za/2019/05/20/nersa-rubbishes-mayors-statement/ 
 

Media Release 
 
National Energy Regulator of South Africa. NERSA’S response to Mayor Herman Mashaba’s statement. 15 
May 2019. 
Extract from release: “The National Energy Regulator of South Africa (NERSA) has noted with disappointment the 
unfortunate, incorrect and misleading information contained in media reports titled ‘NERSA rewards corruption with 
15.63% increase’, allegedly issued by Mayor Herman Mashaba on 14 May 2019. NERSA would like to state the 
correct facts as follows: NERSA is the regulatory authority of the energy sector in South Africa and its mandate 
includes the regulation of the electricity supply industry. In terms of Section 4(ii) of the Electricity Regulation Act, 2006 
(Act No. 4 of 2006), the Energy Regulator must regulate electricity prices and tariffs.” 
http://www.nersa.org.za/Admin/Document/Editor/file/News%20and%20Publications/Media%20Releases%20Statements/Media%20Statement%20-
%20NERSA%20response%20to%20Mayor%20Herman%20Mashaba%20's%20statement.pdf 
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ELECTRICITY THEFT 
 

Media Comment 
 
Abrahams, Miguel. Residents put a lock on “fuse” theft. 
2019 May 15 Bedford and Edenvale News 
Extract from article: “Bedfordview has been subject to the theft of fuses from electricity boxes in Senderwood and 
Morninghill recently, leaving residents without power and forced to find solutions to stop the outages. Senderwood 
resident Andrew Payne said the power at his house has been on and off for the past five weeks because of fuse theft 
from the electricity box in his street. “I was watching television on April 28 and my power went off. As I proceeded to 
check outside, I saw a guy who walked away from the electricity box in my street. “I called our security company and 
then I followed the man down the road. When the security officers arrived they searched the man but found nothing. 
He must have dropped everything that resembled a fuse before he was searched,” said Payne.” 
https://bedfordviewedenvalenews.co.za/356994/residents-put-a-lock-on-theft/ 

Back to Contents 

 

EMPLOYMENT LAW 
 

Case 
 
Mining Forum of South Africa and Another v Minister of Mineral Resources and Others (Bapo Ba Mogale 
Unemployment Forum and Another as intervening applicants [2019] 2 All SA 485 (NWM) 
Application for order, inter alia, declaring that respondent acted in breach of statutory obligations imposed by Mineral 
and Petroleum Resources Development Act 28 of 2002 by failing to act against fifth respondent for failure to 
implement social and labour plans; and directing respondent to suspend mining right(s) and/or permit(s) granted to 
other respondents in respect of Marikana operations – Application dismissed. 
http://www.saflii.org/za/cases/ZANWHC/2019/8.pdf 
 

Case Discussion 
 
NUMSA obo Nomanyama and Another/Grupo Antolin (Pty) Ltd (MEIBC case no. MICT28342 dated 21/12/2019, 
unreported (Commissioner B Busakwe)) 
This was one of those cases in which a reinstatement order was delayed by the employer's futile attempts to appeal a 
judgment, delivered in 2013, which reinstated the applicant employees with retrospective effect to the date of their 
dismissal in 2008. The employer's efforts to obtain leave to appeal from the Labour Court, the Supreme Court of 
Appeal and, finally, the Constitutional Court delayed implementation of the order by about 16 months. The employees 
finally sought an order directing the employer to pay them the wages they should have earned from the date of their 
dismissal. 
SiberInk: Labour Law Sibergramme Issue 8 of 2019. Publication available via subscription. Contact Siber Ink Publishers at subs@siberink.co.za or 
0217121500 
 

Case Summaries 
 
Civil and Power Generation Projects (Pty) Ltd v Commission for Conciliation, Mediation and Arbitration 
(CCMA) and Others LC (Jr2473/16) [2019] ZALCJHB 58. 22 March 2019. Snyman AJ 
Collective agreement – Interpretation of – Agreement providing for annual project bonus but forfeiture thereof in event 
of having participated in unprotected strike action – Commissioner interpreting agreement in such way that forfeiture 
applied only in respect of those months in which employees participated in unprotected strike action – Commissioner 
regarding participation in unprotected strike action as not being serious – Commissioner misinterpreting context of 
agreement – Participation in unprotected strike action very serious misconduct, not functional to collective bargaining 
and could result in dismissal – Award reviewed and replaced with award that employees forfeited whole of project 
bonus. 
SiberInk: SILCS Issue 6 of 2019. Publication available via subscription. Contact Siber Ink Publishers at subs@siberink.co.za or 0217121500 

 
National Union of Mineworkers obo Members v Cullinan Diamond Mine: a Division of Petra Diamond (Pty) Ltd 
LC (JS102/14) [2019] ZALCJHB 43. 1 March 2019. Moshoana J 
Strike – Effect of on bonus potentially payable during duration of strike – Bonus withdrawn for all employees, however 
– Employer subsequently awarded 'exceptional service award' to employees who worked during strike – Union 
alleging unfair discrimination in terms of Employment Equity Act 55 of 1998, s 10(6)(a) read with Labour Relations Act 
66 of 1995, s 10(4) – No causal link between payment of bonus and participation in industrial action – Alleged 
contravention of LRA, s 5(3) – Contravention could only arise if advantage was linked to exchange – Only person who 
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could complain about contravention had to be one who 'sold' his or her right – Employees in present case had not 
exchanged their rights and therefore they were incapable of having been advantaged – If employer devised means to 
stay afloat and rewarded employees who assisted it to stay afloat, employer did not offend any provisions of LRA nor 
Constitution – This was area of power play and supervisory powers of court in this area of power play were limited. 
SiberInk: SILCS Issue 5 of 2019. Publication available via subscription. Contact Siber Ink Publishers at subs@siberink.co.za or 0217121500 

 
Journal Articles 

 
Behari, Asheelia; Subramanien, Darren & Cohen, Tamara. The cost of safe working conditions for pregnant 
employees: Manyetsa v New Kleinfontein Gold Mine (Pty) Ltd (2018) 39 ILJ 415 (LC) [Case note]. 
2019 40 Apr Industrial Law Journal p732 
 
Bradstreet, Richard S. The jurisdiction of the Labour Court in business rescues: An analysis of the Shiva 
Uranium decision. 
2019 40 Apr Industrial Law Journal p746 
Case discussed: Marais & others v Shiva Uranium (Pty) Ltd (In Business Rescue) (2019) 40 ILJ 177 (LC). 
 
Jefferson, Monique. Employment law update – Dismissal for incapacity. 
2019 May De Rebus p26 
Case discussed: Solidarity and Another v Armaments Corporation of South Africa (SCO) Ltd and Others (JA40/17) 
[2018] ZALAC 39; [2019] 3 BLLR 248 (LAC); (2019) 40 ILJ 535 (LAC) (27 November 2018). 
http://www.derebus.org.za/employment-law-update-dismissal-for-incapacity/ 

 
Law Firm Articles 

 
Mulligan, Tanya (Cowan-Harper-Madikizela). Time to bail out? – Dismissal for “operational incapacity”. 
2019 May 23 GoLegal 
Case discussed: Samancor Tubatse Ferrochrome v Metal and Engineering Industries Bargaining Council (MEIBC) 
and Others (JA 57/08) [2010] ZALAC 7; (2010) 31 ILJ 1838 (LAC); [2010] 8 BLLR 824 (LAC) (12 March 2010). 
https://www.golegal.co.za/dismissal-operational-incapacity/ 

 
Patel, Aadil and Madisa, Biron (Cliffe Dekker Hofmeyr). To be or not to be: In writing. 
2019 May 6 Lexology 
Extract from article: “In the recent case of NUMSA obo Nomanyane and another v Grupo Antolin (Pty) Ltd 
MICT28342, heard before the Metal Engineering Industry Bargaining Council (MEIBC), the Commissioner was tasked 
with determining whether a fixed-term contract of employment must be in writing or not.” 
https://www.lexology.com/library/detail.aspx?g=7d2cacb2-04be-43ba-b3da-9572d8671ac7 

 
Robbins, Tracy and Olley, Julia (Baker McKenzie). Same same but different. 
2019 Apr 26 Lexology 
Extract from article: “The debate surrounding the interpretation of section 198A(3)(b) of the Labour Relations Act, 
particularly dealing with the dual or deemed employment relationship between a client of a temporary employment 
service provider (TES) and the TES employee, was settled by the Constitutional Court in Assign Services (Pty) Ltd v 
NUMSA and Others (2018) 9 BLLR 837 (CC). 
https://www.lexology.com/library/detail.aspx?g=3e552f12-58e9-4051-bfd9-ca5f02c80401 

 
Media Comments 

 
Codelco strikes labour deal with supervisors at Salvador mine. 
2019 May 15 Mining Weekly 
Extract from article: “State miner Codelco, the world's top copper producer, said on Wednesday that it had agreed on 
a new labour contract with the union of supervisors at its small Salvador mine in northern Chile. The union and 
company had entered into a government-mediated negotiation earlier this month after supervisors rejected the 
company's previous offer and alleged that Codelco was putting undue pressure on its workers to accept the deal. "The 
new collective contract ... maintains the previous benefits and will expire in 36 months," Codelco said in a statement. 
The deal includes a signing bonus and other benefits that total $11 600 per worker, in addition to a salary raise of 
around 1%.” 
https://www.miningweekly.com/article/codelco-strikes-labour-deal-with-supervisors-at-salvador-mine-2019-05-15 

 
Khoza, Mandla. Daring mission to retrieve Lily miners. 
2019 May 16 Sowetan Live 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
http://www.siberink.co.za/
mailto:subs@siberink.co.za
http://www.saflii.org/za/cases/ZALAC/2018/39.pdf
http://www.saflii.org/za/cases/ZALAC/2018/39.pdf
http://www.derebus.org.za/employment-law-update-dismissal-for-incapacity/
http://www.saflii.org/za/cases/ZALAC/2010/7.pdf
http://www.saflii.org/za/cases/ZALAC/2010/7.pdf
https://www.golegal.co.za/dismissal-operational-incapacity/
https://www.lexology.com/library/detail.aspx?g=7d2cacb2-04be-43ba-b3da-9572d8671ac7
http://www.saflii.org/za/cases/ZACC/2018/22.pdf
http://www.saflii.org/za/cases/ZACC/2018/22.pdf
https://www.lexology.com/library/detail.aspx?g=3e552f12-58e9-4051-bfd9-ca5f02c80401
https://www.miningweekly.com/article/codelco-strikes-labour-deal-with-supervisors-at-salvador-mine-2019-05-15


 

 

Energy, Mining and 
Engineering Law Alert  

May 2019 

 

Lexinfo CC | PO Box 36216, Glosderry, 7702 | www.lexinfo.co.za | alert@lexinfo.co.za | Cell: 084 559 2847 

Page 9 
  

 

Extract from article: “A large group of former Lily Mine workers have gone underground to search for three colleagues 
who have been trapped since 2016. At least 30 of the more than 1,000 former employees who have been camping at 
the mine outside Barberton in Mpumalanga, went underground yesterday, saying they were willing to risk their lives in 
their quest to find the trio. Pretty Nkambule, Yvonne Mnisi and Solomon Nyirenda have been buried underground 
following an accident that swallowed a container they were working from on February 5 2016. Search and rescue 
missions were suspended after weeks due to safety issues.” 
https://www.sowetanlive.co.za/news/south-africa/2019-05-16-daring-mission-to-retrieve-lily-miners/ 
See also: 

• Khoza, Mandla. Ownership battle delays new mining. – In: 2019 May 9 Herald Live. 
https://www.heraldlive.co.za/news/2019-05-09-ownership-battle-delays-new-mining/ 

• Nkosi, Richard. Unemployed miners sit and wait for intervention. – In: 2019 May 3 Lowvelder. 
https://lowvelder.co.za/479013/unemployed-miners-sit-wait-intervention/ 

 
Lowman, Stuart. Platinum miners brace for wage talks hoping to avoid gold repeat. 
2019 May 14 BizNews 
Extract from article: “When the world’s biggest platinum miners sit down with labour unions this month to negotiate a 
three-year wage deal, it could prove an early test of Cyril Ramaphosa’s new presidency in South Africa. 
An amicable outcome will bolster Ramaphosa – the former mine union leader and one-time platinum company 
investor – as he seeks to lure foreign investors. However, tensions are fraught on both sides and there are fears the 
labor unions will go on strike, which could send platinum prices soaring. “Ramaphosa’s key priority is to send a 
positive signal on reforming the economy, but there will be high levels of instability after the election,” said Andre 
Duvenhage, professor of politics at North West University. “The platinum belt is probably the most volatile environment 
in South Africa.” 
https://www.biznews.com/briefs/2019/05/14/platinum-miners-wage-talks-gold 

 
Marrian, Natasha. Numsa and labour registrar at odds over union finances. 
2019 May 20 Mail & Guardian 
Extract from article: “The National Union of Metalworkers of South Africa (Numsa), the country’s largest union, is again 
in trouble with the labour registrar, according to a letter from the regulatory authority for the country’s trade unions. 
The letter indicates that financial statements submitted by Numsa for 2009 to 2015 do not comply with the law. 
The labour registrar appears to be cracking the whip on the country’s unions, with at least three Cosatu-aligned unions 
as well as the Association of Mineworkers and Construction Union (Amcu) being called out by the authority for failing 
to comply with the law. The letter, which the Mail & Guardian has seen, was signed on May 10, two days after the 
Numsa-aligned Socialist Revolutionary Workers Party performed poorly in the 2019 election… In the letter, the 
registrar says Numsa’s audited financial statements does not comply with the Section 98 of the Labour Relations Act 
for the period between 2009 and 2015, which relates to audit opinions of its subscriptions from members.” 
https://mg.co.za/article/2019-05-20-numsa-and-labour-registrar-at-odds-over-union-finances 

 
Njini, Felix and Prinsloo, Loni. Lonmin plans to cut 4 100 workers as it closes platinum mines. 
2019 May 21 fin24 
Extract from article: “Lonmin plans to cut 4 100 workers at mines that have run out of profitable ore and are being 
closed. The platinum producer has started a process that's required under South African labour law to carry out the 
workforce reductions, said Wendy Tlou, a spokesperson for the company. The layoffs will come from six old mines 
that have run out of commercially viable ore. The cuts are part of Lonmin's plan to trim its staff and lower costs at its 
deep-level mines. In 2017, the company said it would cut 12 600 workers over a three-year period. Shareholders are 
voting this month on an acquisition by rival Sibanye Gold after the company struggled through years of losses and 
was forced to seek debt-covenant waivers from lenders.” 
https://www.fin24.com/Companies/Mining/lonmin-plans-to-cut-4-100-workers-as-it-closes-platinum-mines-20190520 

 
Stoddard, Ed. Another day, another wildcat strike on South Africa’s platinum belt. 
2019 May 21 Daily Maverick 
Extract from article: “Anglo American Platinum, the world’s top producer of the precious metal, has just dismissed 
hundreds of workers at its Mototolo mine for taking part in an unprotected strike. This is not that unusual on the 
platinum belt, which remains a flashpoint of social and labour unrest. What is unusual is the union behind it: the 
General Industrial Workers Union of South Africa. Given the union’s obscurity and apparently small size, the dispute 
has a good prospect of getting resolved, while underlining the fraught labour environment mining companies in SA 
operate in. According to Anglo American Platinum, GIWUSA served it with a strike notice at its Mototolo Mine on 
Thursday 9 May.” 
https://www.dailymaverick.co.za/article/2019-05-21-another-day-another-wildcat-strike-on-south-africas-platinum-belt/ 

 
Striking security guards at Kusile disperse. 
2019 May 10 fin24 
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Extract from article: “Police in Mpumalanga say a demonstration by striking Hlanganani security personnel at Kusile 
power station has ended.  Hlanganani Protection Services employees went on strike over the alleged non-payment of 
salaries on Friday morning, blocking the way into the plant. Just before 14:00 Brigadier Leonard Hlathi said police had 
intervened and the employees had dispersed without incident. "The strike is about security guards who say they were 
not paid by the company. Police went and engaged with them and reached an understanding. The road was then 
cleared and the situation is now stable," said Hlathi. Hlathi would not say whether or not the gathering was approved 
by authorities. He called it an attempt at a "barricade"… Eskom confirmed to Fin24 on Friday morning that several 
employees of one of its contractors were attempting to prevent construction at the coal-fired power plant.” 
https://www.fin24.com/Economy/eskom-contract-employees-are-blocking-kusile-construction-20190510 
 

Media Releases 
 
Department of Higher Education and Training. QCTO seeks comment on proposed occupational 
qualifications. 
2019 May 28 SabinetLaw  
Extract from release: “Comment has been called on proposed occupational qualifications for registration on the 
qualifications- sub framework for trades and occupations. The higher education and training department published the 
call in Government Gazette 42489 in terms of the National Qualifications Act. Some of the qualifications include 
Occupational Certificate: Building Inspector (Class III) NQF Level 7, Credits 451; Occupational Certificate: Security 
Officer, NQF Level 3, Credits 86; Occupational Certificate: Chemical Plant Controller, NQF Level 5, Credits 180; 
Occupational Certificate: Railway Track Master, NQF Level 4, Credits 578; Occupational Certificate: Fishing Hand, 
NQF Level 2, Credits 183 and Occupational Certificate: Procurement Officer, NQF Level 5, Credits 180. 
https://legal.sabinet.co.za/articles/qcto-seeks-comment-on-proposed-occupational-qualifications/ 
 

Department of Labour. BCEA Determination for gold mining employees. 
2019 May 28 SabinetLaw  
Extract from release: “A determination in terms of section 50(8)(c) of the Basic Conditions of Employment Act has 
been made. The labour department published the determination in Government Gazette 42474. Section 50(8)(c) 
refers to applications made by employers to vary basic conditions of employment. The determination focuses on 
sections 12(2)(b), 14(1), 15(1)(a) and 17(1) of the Act. The extent of the variation refers to average hours of work over 
the agreed period with an average of ten hours’ overtime per week; to dispense with a formal meal interval for on the 
basis that informal rest arrangements and opportunities to take sustenance, are made and existing meal  
arrangements with regards to employees in processing plants remain in place; to reduce the daily rest period to not 
less than eight hours for the purposes of rapid shift changeovers; and to ensure that shifts commencing at or after 
04:00 are not regarded as night work.” 
https://legal.sabinet.co.za/articles/bcea-determination-for-gold-mining-employees/ 
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ENERGY 
 

Government Gazette 
 
Gas Regulator Levies Act 75 of 2002 and the Petroleum Pipelines Levies Act 28 of 2004 
Consultation Paper on the Draft Licensing Exemption and Registration Notice. Comments invited by 24 May 2019. 
GN659 GG 42456 p4 13May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42456gon659.pdf 

 
Journal Articles 

 
Ledgerwood, Shaun D. [et al.]. The intersection of market manipulation law and monopolization under the 
Sherman Act: Does it make economic sense? [United States]. 
2019 40(1) Energy Law Journal p47 
https://www.eba-net.org/assets/1/6/[Ledgerwood][Final].pdf 

 
Masondo, Happy. The politics of water and energy security: Untold damage to the economy. 
2019 May Without Prejudice p29 
 

Media Comments 
 
Release of IRP 'imminent' – Energy Minister. 
2019 May 14 Engineering News 
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Extract from article: “South Africa's Integrated Resource Plan (IRP), which will set out South Africa's future energy 
mix, would be "concluded imminently", Energy Minister Jeff Radebe said on Tuesday. Speaking at African Utility Week 
taking place at the Cape Town International Convention Centre, Radebe said the IRP was still the subject of 
engagement with government's social partners at the National Economic Development and Labour Council (Nedlac). 
"Cabinet approval for the IRP for South Africa will define a tangible plan for energy security that also enables the 
participation of independent power producers side by side with Eskom," Radebe told delegates.” 
https://www.engineeringnews.co.za/article/release-of-irp-imminent-energy-minister-2019-05-14 
 

Yelland, Chris. Appointment of acting electricity regulator questioned As Nersa faces mounting legal 
challenges. 
2019 May 6 MoneyWeb 
https://www.moneyweb.co.za/news/south-africa/appointment-of-acting-electricity-regulator-questioned/ 

 
Media Release 

 
Department of Energy. Draft IRP on track. 
2019 May 2 SabinetLaw 
Extract from release: “The energy department expects NEDLAC to complete its work on the Draft Integrated Resource 
Plan (IRP) soon. The energy minister, Jeff Radebe, revealed this during an address at the 4th IEF OFID Symposium 
on Energy Poverty in Cape Town. The Draft IRP, South Africa’s policy blueprint for the power sector, was drawn up in 
conjunction with experts from industry and academia. It was published for comment at the end of August 2018.” 
https://legal.sabinet.co.za/articles/draft-irp-on-track/ 
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ENGINEERING 
 

Case 
 
MEC: Police, Roads and Transport (Free State Provincial Government) v SMEC South Africa (Pty) Ltd 
(A46/2018) [2019] ZAFSHC 59 (30 May 2019) 
Appeal – Judgment dealing with manner in which reactive challenge by organ of State was presented as well as delay 
in challenging decision – Trial court handed down judgment in favour of company of consulting engineers, ordering 
Department to pay R2 397 173.36 plus interest and costs of suit – Road works – Appellant should have instituted 
proceedings for review and setting aside of decision to award the contract to respondent but failed to act accordingly – 
Appellant failed to present evidence to trial court for it to properly adjudicate its averments in plea in respect of non-
compliance with procurement principles and legislation – Appeal dismissed. 
http://www.saflii.org/za/cases/ZAFSHC/2019/59.pdf 

 
Government Gazette 

 
Engineering Profession Act 46 of 2000 
Publication in terms of section 32 (5) - the finding and sanction imposed by a Disciplinary Tribunal at a disciplinary 
hearing, into the alleged improper conduct of a registered person: C F Joubert [PR ENG (800192)] 
RGN745 GG 42475 p11 24May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42475rg10948gon745.pdf 

 
Law Firm Article 

 
Conradie, Pieter (Cliffe Dekker Hofmeyr). Deathly negligence and jail time for doctors, engineers and 
directors. 
2019 May 15 Lexology 
“Like doctors, engineers, especially civil engineers, who design, build, construct and maintain infrastructure projects 
and systems in the public and private sector, including roads, buildings, airports, tunnels, dams and bridges may face 
serious criminal charges if they fail to carry out their professional duty. For example, if a mistake in the design of a 
bridge causes a fatality and it was foreseeable that the error may have caused a bridge to collapse and the engineer 
neglected to correct the mistake, the engineer may be convicted of culpable homicide. Alternatively, an engineer could 
also be held criminally liable if they simply accept the instructions of clients, failing in their duty to act diligently under 
the circumstances.” 
https://www.lexology.com/library/detail.aspx?g=bf28e219-c2cf-4dd8-9286-1c35b780697f 
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Media Comment 
 
Evans, Jenni. Half a Ford Kuga chassis in court - expert establishes credentials in Reshall Jimmy death case. 
2019 May 20 IOL 
“Ford brought the big guns in for the resumption of the inquest into whether a fault in its Kuga model was responsible 
for the death of Reshall Jimmy. Its witness at the Western Cape High Court proceedings was a US-based engineer 
who was part of a team of scientists who advised on a recall on vaping devices.” 
https://www.news24.com/SouthAfrica/News/half-a-ford-kuga-chassis-in-court-expert-establishes-credentials-in-reshall-jimmy-death-case-20190520  

 
Media Release 

 
Department of Trade and Industry. Draft standards published for comment. 
2019 May 20 SabinetLaw 
Extract from release: “The trade and industry department has published draft standards for comment. The proposed 
standards were published in Government Gazette 42464 in terms of the Standards Act. Draft standards include civil 
engineering test methods part CO2-7: initial drying shrinkage and wetting expansion of concrete; civil engineering test 
methods – part CO2-1: dimensions, tolerances and uses of cast test specimens; civil engineering test methods part 
CO2-8: density of hardened concrete and programmable controllers – part 8: guidelines for the application and 
implementation of programming languages. New standards have also been listed.” 
https://legal.sabinet.co.za/articles/draft-standards-published-for-comment-4/ 

 Back to Contents 

 

 

ENVIRONMENTAL LAW 
 

Case 
 
Endangered Wildlife Trust and others v Director-General of the Department of Water and Sanitation and 
another, WT 03/17/MP (22 May 2019) 
This matter concerned an appeal against the decision of the Director-General of the Department of Water and 
Sanitation (DG) to grant a water use licence for the proposed Yzermyn coal mine in the Mabola Protected 
Environment to Atha-Africa Ventures (Pty) Ltd (Atha) in terms of the National Water Act, 1998 (NWA). The appeal was 
dismissed and the water use licence was confirmed on the following conditions: Atha shall provide to the DG,  in terms 
of clause 14.1 of the water use licence, proof of financial provision made in terms of legislation other than the NWA; 
and The DG shall within 60 days of the commencement of this judgment and before the commencement of mining 
review the adequacy of the budgetary provision provided for in terms of paragraph 172.1 hereof and Exhibit 12 of the 
record; and if necessary, require Atha to provide further financial security in accordance with section 30 of the NWA.” 
https://cer.org.za/wp-content/uploads/2019/05/Endangered-Wildlife-Trust-and-Others-v-Director-General-of-the-Department-of-Water-and-
Sanitation-and-Others.pdf 

 
Government Gazettes 

 
National Environmental Management Act 107 of 1998 
Proposed regulations pertaining to financial provisioning for the rehabilitation and remediation of environmental 
damage caused by reconnaissance, prospecting, exploration, mining or production operations. Comments invited 
within 45 days of publication. 
GN667 GG 42464 p88 17May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42464gon667.pdf  
 
National Environmental Management: Air Quality Act 39 of 2004 
o Amendments to the Listed Activities and Associated Minimum Emission Standards Identified in terms of Section 

21. 
GN687 GG 42472 p6 22May2019 
http://www.gpwonline.co.za/Gazettes/Gazettes/42472_22-5_EnvironAffairs.pdf 

o Notice of intention to amend the list of activities which result in Atmospheric Emissions which have or may have a 
significant detrimental effect on the Environment, including Health, Social Conditions, Economic Conditions, 
Ecological Conditions or Cultural Heritage. 
GN686 GG 42472 p4 22May2019 
http://www.gpwonline.co.za/Gazettes/Gazettes/42472_22-5_EnvironAffairs.pdf 

 

Journal Article 
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Koti, Madoda. Misconception on section 24G of NEMA. 
2019 May Without Prejudice p28 
Case discussed: Uzani Environmental Advocacy CC v BP Southern Africa (Pty) Ltd (CC82/2017) [2019] ZAGPPHC 
86 (1 April 2019) 
 

Media Comments 
 
Activists demand answers from polluter ArcelorMittal at its shareholder meeting. 
2019 May 23 Centre for Environmental Rights  
Extract from article: “Local environmental justice group, the Vaal Environmental Justice Alliance (VEJA), together with 
local communities from Sebokeng, Boipatong, Boiphelong and Sharpeville, protested outside ArcelorMittal South 
Africa’s headquarters in Vanderbijlpark this morning as shareholders made their way to AMSA’s Annual General 
Meeting (AGM). Armed with signs saying: “Stand with Us Against Big Polluters”, “AMSA Must Comply with MES”, and 
“Prevent Pollution, Protect Nature”, community members made clear their demands of the shareholders and 
executives of ArcelorMittal South Africa (AMSA). Communities in the Vaal have suffered the effects of pollution from 
AMSA’s Vanderbijlpark plant for many decades.” 
https://cer.org.za/news/activists-demand-answers-from-polluter-arcelormittal-at-its-shareholder-meeting 
 

Amsterdam plans to ban petrol, diesel cars and motorcycles from 2030: Dutch capital is on a mission to 
improve the quality of its air. 
2019 May 3 TimesLive 
https://www.timeslive.co.za/motoring/news/2019-05-03-amsterdam-plans-to-ban-petrol-diesel-cars-and-motorcycles-from-2030/ 
 

Asina Loyiko: activists unite against corporate censorship and bullying. 
2019 May 28 Centre for Environmental Rights  
Extract from article: “Australian mining company Mineral Resources Commodities Ltd (MRC), listed on the Australian 
Securities Exchange, has sued environmental activists, lawyers (including two former CER attorneys), a journalist and 
a newspaper for defamation in the amount of R9,25 million. These defamation suits are based on comments made by 
individuals critical of MRC and its South African subsidiaries – including statements made during a lecture at the 
University of Cape Town Summer School in 2017. MRC is known for its controversial plans to mine titanium at 
Xolobeni on the Wild Coast, despite longstanding resistance by local people represented by the Amadiba Crisis 
Committee. The conflict there, and the shocking 2016 assassination of Bazooka Rhadebe – for which no suspect has 
yet been arrested, have been the subject of intense media coverage and debate, both here and internationally.” 
https://cer.org.za/news/asina-loyiko-activists-unite-against-corporate-censorship-and-bullying 
See also: 

• Court disallows access to documents in preliminary SLAPP suit hearing. – In: 2019 May 31 Centre for Environmental Rights. 
https://cer.org.za/news/court-disallows-access-to-documents-in-preliminary-slapp-suit-hearing 

• Mining company’s SLAPP suit against CER lawyers, activist in court today. – In: 2019 May 29 Centre for Environmental Rights. 
https://cer.org.za/news/mining-companys-slapp-suit-against-cer-lawyers-activist-in-court-today 

• SA environmental activists prepare showdown against Aussie mining giant. – In: 2019 May 21 The Citizen. 
https://citizen.co.za/news/south-africa/courts/2133545/sa-environmental-activists-prepare-showdown-against-aussie-mining-giant/ 

 
Energy giants accused of not disclosing investor risk. 
2019 May 3 eNCA 
Extract from article: “Oil and gas majors are failing to disclose to shareholders the full extent of risks to their business 
models posed by climate change legislation, experts said on Friday. The energy sector is thought to be exposed to 
between $1.4-trillion in transition risks alone as the world switches to renewables and pressure grows on policymakers 
to slash greenhouse gas emissions in line with the Paris climate goals. Carbon Tracker, an international team of 
financial experts who analyse the oil and gas sectors, said fossil fuel giants were of "principal concern" to investors, 
particularly companies with significant upstream exposure.” 
https://www.enca.com/business/energy-giants-accused-not-disclosing-investor-risk 

 
Even Trudeau's Canada, gripped in carbon fight, won't ditch coal. 
2019 May 10 Mining Weekly 
Extract from article: “Set against lush hills, deep inlets and snow-kissed mountain peaks, Vancouver is the wellspring 
of Canadian environmentalism—and the heart of its climate dilemma. British Columbia’s premier city prides itself on its 
green bona fides. The province is the birthplace of Greenpeace, ushered in Canada’s most successful carbon tax and 
is governed by a coalition that includes Green Party lawmakers. It’s also the one-time home to a young Justin 
Trudeau. Less celebrated is Vancouver’s status as a major hub for coal and crude oil. That awkward paradox is an 
example of how Canada’s climate ambitions regularly bump up against its reality as one of the world’s top crude 
producers, coal exporters and per-capita emitters of carbon—even with an avowedly progressive prime minister like 
Trudeau.” 
https://www.miningweekly.com/article/even-trudeaus-canada-gripped-in-carbon-fight-wont-ditch-coal-2019-05-10 
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Gilblom, Kelly. BP employees work at home as Greenpeace blocks headquarters. 
2019 May 20 Business Day 
Extract from article: “BP is continuing normal operations as employees work from home after Greenpeace put up 
barriers at the entrances to its London headquarters. The environmental group said volunteers arrived at BP’s office at 
3am on Monday. They “encased themselves in specially designed, toughened containers weighing several tonnes 
each, blockading all the HQ’s main entrances and preventing staff from entering the building,” the organisation said in 
a statement. The protest echoes a similar days-long event organised by activists from Extinction Rebellion in April. 
The group glued themselves to trains, blockaded parts of London and vandalised Royal Dutch Shell’s UK 
headquarters to draw attention to a “climate emergency”.” 
https://www.businesslive.co.za/bd/companies/2019-05-20-bp-employees-work-at-home-as-greenpeace-blocks-headquarters/ 
See also: 

• Police end Greenpeace blockade of BP headquarters. – In: 2019 May 20 Business Day. 
https://www.businesslive.co.za/bd/companies/energy/2019-05-20-police-end-greenpeace-blockade-of-bp-headquarters/ 

 
Gous, Nico. Outa will see Aurora directors in court next week over Vaal River pollution. 
2019 May 23 Times Live 
Extract from article: “The prosecution of Aurora directors is expected to get under way within days at the Springs 
Magistrate's Court. "The Organisation Undoing Tax Abuse (Outa) was informed in early March that summons had 
been issued and that prosecution should commence next Tuesday for environmental and water transgressions at the 
failed Grootvlei mine near Springs in the Upper Vaal Management Area," Outa said on Thursday. The directors 
included Jacob Zuma's nephew Khulubuse Zuma, Nelson Mandela's grandson Zondwa Mandela‚ Thulani Ngubane 
and Raja Alam Shah. Outa added: "The mismanagement and looting of the mine by its directors led to the collapse of 
the mine, leaving 5,300 mineworkers unemployed. The Grootvlei looting included the removal of pumps essential for 
controlling the acid mine drainage (AMD) into Gauteng's water sources, resulting in uncontrolled acid spillage into the 
Blesbokspruit, which drains into the Vaal River." 
https://www.timeslive.co.za/news/south-africa/2019-05-23-outa-will-see-aurora-directors-in-court-next-week-over-vaal-river-pollution/ 

 
Matikinca, Andiswa and Olalde, Mark. Big increase in mine water pollution. 
2019 May 17 Mail & Guardian 
Extract from article: “New statistics released in Parliament show that 118 mines around South Africa are polluting 
rivers, inadequately testing for contamination or otherwise dirtying South Africa’s waterways. The figures, released by 
the minister of water and sanitation, Gugile Nkwinti, also show that 115 mines are known to be operating without 
proper water permits. This represents a significant increase from 2014, when the South African Human Rights 
Commission found 39 mines to be noncompliant. Violators are spread across every province and include major 
corporations such as AngloGold Ashanti, De Beers, Glencore and Anglo American Platinum. In response to 
parliamentary questions posed by Freedom Front Plus MP Anton Alberts, the minister released the data, compiled by 
the department, in April.” 
https://mg.co.za/article/2019-05-17-00-big-increase-in-mine-water-pollution 

 
Moodley, Sashnee. Minister removes suspended Necsa boss. 
2019 May 14 Mining Weekly 
Extract from article: “In anticipation of next week’s Cabinet announcement, law clinic the Centre for Environmental 
Rights (CER) has requested that President Cyril Ramaphosa make environmental governance a priority and appoint 
committed Ministers to lead institutional reform. The CER has written to Ramaphosa with recommendations for the 
Presidency to create a Climate Change portfolio and a new Department of Energy and Climate, and has also advised 
that the Department of Water and Sanitation not merge with another department. “[The CER is] asking him to give 
priority to the urgent need to improve environmental governance in South Africa by appointing Ministers and Deputy 
Ministers who are strong, forward thinking leaders, committed to reforming environmental and water governance, and 
addressing the global threat of climate change,” the organisation said in a statement.” 
https://www.miningweekly.com/article/cer-urges-ramaphosa-to-appoint-environment-focussed-cabinet-2019-05-14/rep_id:3650 

 
Records show Minister’s failure to interrogate devastating impacts of proposed coal plant. 
2019 May 21 Centre for Environmental Rights  
Extract from article: “New records filed in court by the Department of Environmental Affairs show that the Minister of 
Environmental Affairs did not properly consider the unacceptably high climate impacts of the proposed Thabametsi 
coal-fired power station, which was first authorised in February 2015. These records were filed as part of 
environmental justice groups Earthlife Africa and groundWork’s court challenge instituted in March last year to set 
aside the Minister of Environmental Affairs’ decision to authorise the emission-intensive Thabametsi coal-fired power 
station in Limpopo. The Minister authorised the plant irrespective of the evidence of the project’s very high climate 
change impacts, which the Minister had been ordered (in a previous successful court challenge by Earthlife Africa) in 
March 2017 to consider. Earthlife Africa and groundWork now have filed supplementary papers, setting out the 
Minister’s failures.” 
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https://cer.org.za/news/records-show-ministers-failure-to-interrogate-devastating-impacts-of-proposed-coal-plant 
 

Sand mining 'mafias' destroying environment, livelihoods – UN. 
2019 May 7 Engineering News 
Extract from article: “Sand mining is eroding the world's river deltas and coastlines, damaging the environment and 
hurting livelihoods from Cambodia to Colombia, as government regulation fails to keep pace with rising demand, the 
United Nations warned on Tuesday. Global demand for sand and gravel, used extensively in construction, is about 50-
billion tonnes or an average of 18 kg (40 lb) per person per day, according to a report published by the UN 
Environment Programme (UNEP). Extraction in rivers and beaches has increased pollution and flooding, lowered 
groundwater levels, hurt marine life, and exacerbated the occurrence and severity of landslides and drought, it said. 
"We are spending our sand 'budget' faster than we can produce it responsibly," Joyce Msuya, UNEP's acting 
executive director, said in a statement.” 
https://www.engineeringnews.co.za/article/sand-mining-mafias-destroying-environment-livelihoods-un-2019-05-07 

 
Supreme Court of Appeal refuses to hear coal mining company’s appeal. 
2019 May 2 Centre for Environmental Rights  
Extract from article: “The civil society coalition defending a Mpumalanga Strategic Water Source Area came another 
step closer to preventing a coal mine from being built in that strategic water source area outside Wakkerstroom. On 23 
April 2019, the Supreme Court of Appeal (SCA) dismissed mining company Atha Africa’s second attempt to appeal 
the Pretoria High Court’s decision to set aside permissions for a new coal mine inside a declared protected 
environment. In November 2018, the High Court set aside the 2016 decisions of former Mineral Resources Minister 
Zwane and the late Environmental Affairs Minister Molewa to permit a new coal mine to be developed in the Mabola 
Protected Environment near Wakkerstroom, Mpumalanga.” 
https://cer.org.za/news/supreme-court-of-appeal-refuses-to-hear-coal-mining-companys-appeal 
See also: 

• Water Tribunal upholds water use licence for coal mine in Strategic Water Source Area. – In: 2019 May 27 Centre for 
Environmental Rights.  
https://cer.org.za/news/water-tribunal-upholds-water-use-licence-for-coal-mine-in-strategic-water-source-area 

 
Victory: environment Minister withdraws illegally doubled SO2 pollution standards. 
2019 May 23 Centre for Environmental Rights  
Extract from article: “Following groundWork’s litigation instituted last month to set aside government’s unlawful plan to 
double the amount of the harmful pollutant sulphur dioxide (SO2) polluters are allowed to emit, the Environmental 
Affairs Minister yesterday withdrew this provision. The doubling had been published for implementation on 31 October 
2018 without inviting public comment on it as the Air Quality Act requires – which made it unlawful. In an attempt to 
remedy this failure, the Minister has now published a second notice, in which she invites 30 days’ public comment on 
the same proposed amendment to the minimum emission standards which would allow all coal-fired boilers to emit 
double their previously-allowed SO2 pollution from 1 April 2020. Eskom and Sasol are South Africa’s biggest emitters 
of SO2. 
https://cer.org.za/news/victory-environment-minister-withdraws-illegally-doubled-so2-pollution-standards 

 
Media Releases 

 
Emissions of sulphur dioxide to be increased. 
2019 May 28 SabinetLaw  
Extract from release: “The Minister of Environmental Affairs has amended the listed activities and associated minimum 
emission standards identified in terms of the National Environmental Management: Air Quality Act. The intention is to 
increase the sulphur dioxide (SO2) new plant emission limit from 500mg/Nm3 to 1000mg/Nm3 for Solid Fuel 
Combustion Installations. Environmental justice groups are planning to take the matter to court in a bid to stop the 
increase of SO2 – a pollutant that can affect the respiratory system and lung infection.” 
https://legal.sabinet.co.za/articles/emissions-of-sulphur-dioxide-to-be-increased/ 

 
Department of Environmental Affairs. Draft National Climate Change Strategy drawn up. 
2019 May 7 SabinetLaw 
Extract from release: “Government’s proposed plan to deal with climate change has been released for comment. 
The Draft National Climate Change Adaptation Strategy (NCCAS) was published in Government Gazette 42446. 
According to the introduction, the Draft NCCAS “provides a common vision of climate change adaptation and climate 
resilience for the country, and outlines priority areas for achieving this vision”…“The NCCAS serves as South Africa’s 
National Adaptation Plan and fulfils South Africa’s commitment to its international obligations as outlined in the Paris 
Agreement under the United Nations Framework Convention on Climate Change (UNFCCC).” 
https://legal.sabinet.co.za/articles/draft-national-climate-change-strategy-drawn-up/  
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ESKOM 
 

Media Comments 
 
Bateman, Chris. Eskom design-veteran pinpoints Medupi, Kusile faults. 
2019 May 13 BizNews 
Extract from article: “A veteran former Eskom power station designer has diagnosed the main problem and suggested 
a fix for Medupi and Kusile power stations, now several years beyond their completion dates and costing the nation 
more than R300bn extra. Alex Ham was Chief Engineer, Power Station Design, at Eskom where he worked for 30 
years before retiring in 1994. He directed research on the unique slow-burning characteristics of South Africa coals 
and insisted on larger boilers and tube mills to enable the vital extra grinding of the local coal. He has it on good 
authority that the boiler contractor for Medupi and Kusile only had previous experience with (faster-burning) coals in 
Australia and Japan. This means that the boiler internal volume and dimensions at the new stations are too small for 
our slow-burning coal. This, plus a cut-price switch from the original tube mills to vertical mills, is responsible. “ 
https://www.biznews.com/thought-leaders/2019/05/13/eskom-medupi-kusile 
See also: 

• Torao, Maya-Rose. Kusile plant sets Eskom back a whopping R36 billion for construction. – In: 2019 May 20 briefly.co.za. 
https://briefly.co.za/30186-kusile-plant-sets-eskom-a-whopping-r36-billion-construction.html 

 

Bateman, Chris. Eskoms’ turnaround, don’t ever let us down – debt mounts. 
2019 May 15 BizNews 
Extract from article: “Students of finance ethics would graduate cum-laude were they to successfully unpack the 
conundrum Eskom faces, perhaps best summed up thus; “can throwing good money after bad ever be redemptive?” 
Eskom – and the nation, fervently hope that the energy utility will demonstrate that they’re the exception that proves 
the rule. As with the President Cyril Ramaphosa, Eskom CEO Phakamani Hadebe is showing he’s not that out of kilter 
with reality. Witness his admission last month that the power utility’s debt had reached R450bn. That’s R80bn short of 
the figure compiled from public records by Bloomberg; pretty close as comparative estimates go. Loans now account 
for half of Eskom’s debt, up from 40% a year ago. It’s a nightmarish juggling act for Hadebe.” 
https://www.biznews.com/energy/2019/05/15/eskom-turnaround-imperiled-debt 
See also: 

• 'Eskom of the future is already dead in the morgue' - energy experts. – In: 2019 May 16 fin24. 
https://www.fin24.com/Economy/eskom-of-the-future-is-already-dead-in-the-morgue-energy-experts-20190516 

• Moodley, Neesa. Plan to save Eskom to cost more than a trillion by 2030. – In: 2019 May 15 The Citizen. 
https://citizen.co.za/news/south-africa/government/2130899/plan-to-save-eskom-to-cost-more-than-a-trillion-by-2030/ 

 

Smith, Carin. Eskom CEO's exit: No coincidence Hadebe resigned now, says energy analyst. 
2019 May 24 fin24 
Extract from article: “It is no coincidence that Eskom CEO Phakamani Hadebe decided to resign at this point in time, 
Chris Yelland, energy analyst and managing director at EE Publishers, told Fin24 on Friday evening. Eskom 
announced Hadebe's sudden resignation in a short statement earlier on Friday evening, saying he will leave the 
power utility at the end of July 2019. “There are a whole lot of things coming together right now. Yes, it is a fact that 
Hadebe has had health issues relating to the stress and pressure of being CEO of Eskom," said Yelland. "We also 
know there will be a new Cabinet announced soon, something I think might also have played a role in Hadebe's 
decision to resign." Yelland pointed out that Eskom is due to present its financials to the board on Tuesday and it has 
been reported in the past that Eskom is expected to post a loss of R20bn or more for the financial year ending March 
31.” 
https://www.fin24.com/Economy/Eskom/eskom-ceos-exit-no-coincidence-hadebe-resigned-now-says-energy-analyst-20190524 
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FRACKING 
 

Law Firm Articles 
 
Nicholson, Barclay and Hostetter Benac, Savannah. End of Colorado legislative session marks beginning of 
new era of energy regulation. 
2019 May 8 Hydraulic Fracking Blog 
https://www.hydraulicfrackingblog.com/2019/05/end-of-colorado-legislative-session-marks-beginning-of-new-era-of-energy-regulation/ 

 
Nicholson, Barclay and Hostetter Benac, Savannah. Proposed Delaware River Basin fracking ban sparks 
legislation. 
2019 May 23 Hydraulic Fracking Blog 
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https://www.hydraulicfrackingblog.com/2019/05/proposed-delaware-river-basin-fracking-ban-sparks-legislation/ 

 
Media Comments 

 
Bega, Sheree. ‘Fox guarding the chicken run’. 
2019 May 28 Saturday Star 
“That the Department of Mineral Resources is the competent authority for all environmental impact assessments 
involving mining is “one of the biggest flaws” in South Africa’s EIA process. That the Department of Mineral Resources 
is the competent authority for all environmental impact assessments involving mining is “one of the biggest flaws” in 
South Africa’s EIA process….He was raising the trust’s concerns over an exploration bid by Rhino Oil and Gas 
Exploration South Africa, which spans 1million hectares featuring more than 6000 properties across the scenic 
KwaZulu-Midlands and Free State.” 
https://www.iol.co.za/saturday-star/fox-guarding-the-chicken-run-24254519 

 
Mostert, Morné. Appeal Court date set for shale gas regulations fight – AfriForum. 
2019 May 14 Politics Web 
Extract from article: “AfriForum will be meeting the Ministers of Mineral Resources and Environmental Affairs in the 
Supreme Court of Appeal on 16 May 2019 in connection with fracking regulations. The Court will hear the application 
by AfriForum and Treasure the Karoo Action Group (TKAG), collectively known as “the Alliance”, against the ministers 
for the setting aside of the regulations on petroleum exploration and production as published in 2015 that provide for 
fracking in South Africa.” 
https://www.politicsweb.co.za/politics/appeal-court-date-set-for-shale-gas-regulations-fi 
See also: 

• Agri SA kicks off anti fracking court battle. – 2019 May 7 Fin24 https://www.fin24.com/Companies/Agribusiness/agri-sa-kicks-off-anti-fracking-
court-battle-20190507 

 
Smith, Carin. Shale gas ultimately part of SA energy plan – Radebe. 
2019 May 14 fin24 
Extract from article: “Shale gas will ultimately make up part of SA’s energy mix, Minister of Energy Jeff Radebe said 
on Monday. He was speaking at the opening of Africa Utility Week in Cape Town. Radebe said he was excited about 
the potential of energy giant Total’s announcement in February of significant gas discoveries in the Outeniqua Basin in 
deep water south of Mossel Bay. “The need for gas infrastructure has become critical and SA will increase its use 
through opportunities in this regard,” he said.” 
https://www.fin24.com/Economy/shale-gas-ultimately-part-of-sa-energy-plan-radebe-20190514 
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HEALTH AND SAFETY 
 

Government Gazettes 
 
Compensation for Occupational Injuries and Diseases Act 130 of 1993 

• Final opportunity to submit outstanding information with regard to claims lodged before 1st August 2014. 
GN626 GG 42431 p33 3May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42431gon626.pdf 

• Increase in Monthly Pensions and Manner of Calculating Compensation.  
GN627 GG 42431 p37 3May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42431gon627.pdf  

 
Mine Health and Safety Act 29 of 1996 
Guidance Note on Medico-Legal Investigations of Mine Deaths. 
GN651 GG 42451 p82 10May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42451gon651r.pdf 

 
Journal Articles 

 
Behari, Asheelia; Subramanien, Darren & Cohen, Tamara. The cost of safe working conditions for pregnant 
employees: Manyetsa v New Kleinfontein Gold Mine (Pty) Ltd (2018) 39 ILJ 415 (LC) [Case note]. 
2019 40 Apr Industrial Law Journal p732 
 

Media Comments 
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All 1 800 trapped Sibanye miners are rescued, government says. 
2019 May 1 Mining Weekly 
Extract from article: “All 1 800 workers who had been trapped at a Sibanye Gold Ltd. underground platinum mine in 
South Africa have been brought to the surface, the Department of Mineral Resources said in a tweet. Efforts had been 
under way to hoist up those remaining after an accident had blocked a shaft used to transport miners, James 
Wellsted, Sibanye’s spokesman, said earlier in the evening. The company had been trying to bring them to the surface 
since 2 p.m. local time. Workers had congregated at pick-up points about 1.5 km (0.9 miles) underground after an 
accident with their transport system, he said, adding no serious injuries had been reported.”  
https://www.miningweekly.com/article/all-1-800-trapped-sibanye-miners-are-rescued-government-says-2019-05-01 
See also: 

• Ngatane, Nthakoana. Zingiswa Losi calls for action against mining firms who violate safety standards. – In: 2019 May 1 
Eyewitness News. 
https://ewn.co.za/2019/05/01/zingiswa-losi-calls-for-action-against-mining-firms-who-violate-safety-standards 

• Njini, Felix. Sibanye ordered to temporarily shut platinum mine after trapped miners’ incident. – In: 2019 May 2 fin24. 
https://www.fin24.com/Companies/Mining/sibanye-ordered-to-temporarily-shut-platinum-mine-after-trapped-miners-incident-20190502 

 
Campbell, Rebecca. Mining industry’s image in tatters following deadly Brazilian tailings dam collapse. 
2019 May 10 Mining Weekly 
Extract from article: “The flood ended up covering, and destroying, the vegetation in an area of at least 269.84 ha. It 
also contaminated the Paraopeba river, the source of 43% of the area’s water supply. In the immediate aftermath of 
the disaster, Minas Gerais state firefighters, struggling through the sludge, rescued 192 people – and 350 animals. 
(Animals that were still alive but trapped in the sludge and could not be rescued were shot in the head by marksmen 
firing from hovering helicopters.)…The alarm siren did not sound because it was directly below the dam and was 
swept away in the opening moments of the disaster. The emergency control centre personnel did not activate the 
emergency evacuation plan because the emergency control centre was also directly below the collapsed dam and 
was engulfed almost at once, claiming the lives of the people on duty there. The death toll among the mine’s 
employees was so high because it was lunchtime and the cafeteria was in the mine’s administrative area, which was 
also located below the dam.” 
https://www.miningweekly.com/article/mining-industrys-image-in-tatters-following-deadly-brazilian-tailings-dam-collapse-2019-05-10 

 
Goldswain, Zita. A disaster waiting to happen. 
2019 May 17 Witbank News 
Extract from article: “One of the first names that pop up when you Google burning underground mines in Mpumalanga, 
is the notorious Transvaal and Delagoa Bay Colliery (T&DB). This place is home to the longest burning fire in South 
Africa. The fires are not always visible, but underneath the earth’s crust is a fire that has been the topic of many a 
conversation and headaches in the past. In the present day these underground fires still pose a huge threat. 
Just off Schonland Drive in Ferrobank is a mine called Schonland Colliery. This mine is situated on a part of the old 
T&DB Colliery. Although there are no mining activities at present, the tell-tale signs of underground fires are sending 
messages that they are very active and that in itself is a threat to the community living in the vicinity.” 
https://witbanknews.co.za/128767/disaster-waiting-happen/ 

 
Investigation into the tragic electrocution of an EMPD officer launched – says metro. 
2019 May 16 Germiston City News 
Extract from article: ““It is reported that while on duty, Barnard received a call about suspicious-looking people 
attempting to open a substation in Stark Road in Estera and he responded,” said Themba Gadebe, spokesperson for 
the metro. “He found employees from a private contractor carrying out maintenance work on the substation. 
“It is alleged he spotted a hole in the door of the substation and as he pointed it out he was electrocuted.” 
William Ntladi, district manager media liaison for Ekurhuleni Disaster and Emergency Management Services (DEMS), 
confirmed that Barnard was declared dead on scene. “Elsburg SAPS are currently conducting an investigation,” 
Gadebe said.” 
https://germistoncitynews.co.za/204846/investigation-into-the-tragic-electrocution-of-an-empd-officer-launched-says-metro/ 

 
Mexico to recover bodies of miners killed in 2006 blast. 
2019 May 2 Mining Weekly 
Extract from article: “Mexican President Andres Manuel Lopez Obrador pledged on Wednesday to recover the more 
than 60 remaining bodies of miners killed in a massive coal shaft explosion in 2006, a mission he described as a 
humanitarian promise made to victims' families. The announcement came on Mexico's Labor Day holiday, and Lopez 
Obrador said he did not expect the company that operated the mine to oppose him. "This is an act of justice and it's a 
commitment we made going back a long time," the president told reporters at his regular morning news conference. 
He did not put a price tag on the mission, saying that "whatever is necessary" would be spent.” 
https://www.miningweekly.com/article/mexico-to-recover-bodies-of-miners-killed-in-2006-blast-2019-05-02 

 
Ryan, Ciaran. Six mining groups ask court to approve R5bn silicosis settlement case. 
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2019 May 30 Times Live 
Extract from article: “Lawyers for thousands of gold miners afflicted by silicosis or tuberculosis lined up on the side of 
six mining groups this week to ask the Gauteng High Court to approve a R5bn settlement agreement. The agreement 
provides for the payment of benefits worth R5bn to mineworkers and the dependants of dead mineworkers who 
contracted silicosis or pulmonary tuberculosis during or after their employment from 1965. The benefits will be paid 
through the Tshiamiso Trust, which was set up specifically for this purpose. The settlement agreement is regarded as 
one of the most complex multi-party class action settlements ever concluded. This is a sequel to the so-called Nkala 
class action suit brought several years ago by former gold mineworkers seeking compensation against their former 
employers for illnesses contracted in the course of their work.” 
https://www.timeslive.co.za/news/south-africa/2019-05-30-five-mining-groups-ask-court-to-approve-r5bn-silicosis-settlement-case/ 

 
Smith, Carin. Eskom CEO's exit: No coincidence Hadebe resigned now, says energy analyst. 
2019 May 24 fin24 
Extract from article: “It is no coincidence that Eskom CEO Phakamani Hadebe decided to resign at this point in time, 
Chris Yelland, energy analyst and managing director at EE Publishers, told Fin24 on Friday evening. Eskom 
announced Hadebe's sudden resignation in a short statement earlier on Friday evening, saying he will leave the 
power utility at the end of July 2019. “There are a whole lot of things coming together right now. Yes, it is a fact that 
Hadebe has had health issues relating to the stress and pressure of being CEO of Eskom," said Yelland. "We also 
know there will be a new Cabinet announced soon, something I think might also have played a role in Hadebe's 
decision to resign." Yelland pointed out that Eskom is due to present its financials to the board on Tuesday and it has 
been reported in the past that Eskom is expected to post a loss of R20bn or more for the financial year ending March 
31.” 
https://www.fin24.com/Economy/Eskom/eskom-ceos-exit-no-coincidence-hadebe-resigned-now-says-energy-analyst-20190524 

 
Viljoen, Bianca. Health and wellbeing of mine workers imperative to development agenda. 
2019 May 28 FA News 
Extract from article: “As many mining companies invest in the social and economic upliftment of their employees and 
the communities in which they operate, the value of an integrated programme to manage risk and proactively protect 
the health and wellbeing of the workforce should not be underestimated. “One of the most direct means for the private 
sector to meaningfully contribute towards addressing inequality in our society, is for corporates to make provision for 
health and wellness needs of their employees,” says Dr Jacques Snyman, clinical development expert for Agility. 
Globally, access to healthcare and education are acknowledged as key factors in reducing poverty and stimulating 
productivity that drives economic growth. Within the South African context, mining remains a major contributor to the 
gross domestic product (GDP) and, as a major source of employment, the mining industry has the potential to 
leverage investments in the health of its workforce to realise improved productivity.” 
https://www.fanews.co.za/article/healthcare/6/general/1124/health-and-wellbeing-of-mineworkers-imperative-to-development-agenda/26831 

 
Webber, Ashleigh. Treat air pollution as an occupational health issue, HSE told. 
2019 May 20 Personnel Today 
Extract from article: “Ambient air pollution should be treated as an occupational health hazard and outdoor workers 
should receive better protections, according to the British Safety Council. It said the government and regulatory bodies 
such as the Health and Safety Executive (HSE) “continue to demonstrate a lack of interest” in the regulation of air 
pollution levels in the UK, which King’s College London research found could be linked to up 36,000 early deaths 
every year from conditions like lung cancer and chronic obstructive pulmonary disease. In January, Department for 
Work and Pensions minister Sarah Newton said the HSE was not undertaking any research into the effect air pollution 
had on outdoor workers’ health, which the British Safety Council said “shows a clear lack of ambition in government 
policy, and a failure to recognise the need for research and accurate data in this area”.” 
https://www.personneltoday.com/hr/air-pollution-occupational-health-issue/ 

 
Media Releases 

 
Department of Labour. e-COID claims management solution on the cards. 
2019 May 22 SabinetLaw 
Extract from release: “A new electronic Compensation for Occupational Injuries and Diseases (e-COID) claims 
management solution is in the pipeline. In a statement, the labour department announced that the envisaged claims 
management solution will kick in in September 2019. The proposed electronic system is part of the Compensation 
Fund’s (CF) organisational restructuring that commenced two years ago. During this period, the CF has engaged in a 
“process of decentralisation of its services, opened new claims processing centres, appointed medical adjudicators in 
its processes and moved to online platforms”. The CF provides compensation to employees who are injured or 
contract diseases in the workplace.” 
https://legal.sabinet.co.za/articles/e-coid-claims-management-solution-in-the-pipeline/ 
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Department of Mineral Resources. Guidance Note on mine deaths investigations drawn up. 
2019 May 13 SabinetLaw 
Extract from release: “A Guidance Note on Medico-Legal Investigations of Mine Deaths in the South African mining 
industry has been issued. The mineral resources department published the Guidance Note in Government Gazette 
42451. It was drawn up in terms of the Mine Health and Safety Act. According to the foreword, the Guidance Note 
flows from the “need to provide clarity on the process that must be followed for deaths that require a medico-legal 
autopsy”. It is designed to guide all stakeholders on their roles and responsibilities in cases of natural, unnatural or 
uncertain mine death.” 
https://legal.sabinet.co.za/articles/guidance-note-on-mine-deaths-investigations-drawn-up/ 
 

Department of Mineral Resources. Minister Mantashe commends rescue of 1 800 workers, appeals for 
vigilance. 1 May 2019. 
Extract from release: “The Minister of Mineral Resources, Gwede Mantashe commends the successful rescue of the 
1800 mineworkers. The workers were trapped at the Sibanye-Stillwater’s Thembelani shaft in Rustenburg. An 
alternative exit route was utilised to enable workers to return to the surface. The Minister further appealed for vigilance 
on health and safety at mines. “Despite strides made on health and safety thus far, we should not be complacent. We 
are committed to the goal of zero harm at work. Every worker must return home safe" said the Minister. The 
Department will commence with a comprehensive investigation into the matter.” 
https://www.dmr.gov.za/news-room/post/1795/minister-mantashe-commends-rescue-of-1-800-workers-appeals-for-vigilance 
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ILLEGAL MINING 
 

Media Comments 
 
Mahamba, Chulumanco. Bodies of illegal miners dumped by the roadside in Benoni. 
2019 May 13 IOL News 
Extract from article: “The dead bodies of two men, suspected to be illegal miners, were found on the side of two roads 
in Ekurhuleni on Monday morning. The bodies had open wounds and it's not known if the men were assaulted or they 
fell. Provincial police spokesperson Captain Kay Makhubele said one body was spotted on Main Reef Road on New 
Modder, Benoni and another along the N12. The bodies of the two men were found in the vicinity of an abandoned 
mine shaft which illegal miners were mining illegally. “A passer-by noticed the body of a man in Main Reef Road and 
another body on N12. These bodies had visible injuries on their upper body and their heads,” said Makhubela. 
Makhubele added that the motive of the incidents was unknown. He also said it was not known whether the men were 
killed where the bodies were found and that police were investigating a case of murder.” 
https://www.iol.co.za/the-star/news/bodies-of-illegal-miners-dumped-by-the-roadside-in-benoni-23152657 

 
Pijoos, Iavan. Illegal miners found with equipment, precious metals worth R400k, and a Mercedes Benz AMG. 
2019 May 17 Herald Live 
Extract from article: “Three suspected illegal miners were arrested after they were caught in the act at mine shafts in 
the Modikwa area in Limpopo, the Hawks said on Friday. The men, aged between 30 and 40, were arrested during a 
joint operation by the Hawks, the department of mineral resources and Black Chrome mine security. Limpopo Hawks 
spokesperson Capt Matimba Maluleke said the trio was busy mining at the shafts on Thursday where mine security 
found one of their associates dead earlier in the week. He allegedly died after a rockfall on Tuesday. Maluleke said 
equipment, including an excavator, and stockpiles of "precious metals" to the value of over R400,000 were found in 
their possession.” 
https://www.heraldlive.co.za/news/2019-05-17-illegal-miners-found-with-equipment-precious-metals-worth-r400k-and-a-mercedes-benz-amg/ 
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LAND RIGHTS 
 

Law Firm Article 
 
Manko, Vincent and Lubuma, Johanna (Cliffe Dekker Hofmeyr). Executing against immovable property when 
movable property can satisfy the judgment debt. 
2019 May 29 Lexology 
Case discussed: Nkola v Argent Steel Group (Pty) Ltd t/a Phoenix Steel (406/2017) [2018] ZASCA 29; 2019 (2) SA 
216 (SCA) (26 March 2018). 
https://www.lexology.com/library/detail.aspx?g=dcdeca8d-ea7b-4df4-babe-0d98b1ee74bb 
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Media Comment 
 
Nkosi, Bongani. Major Joburg corporate's fight for land heads to Concourt. 
2019 May 2 IOL News 
Extract from article: “A major Joburg-based corporate has been reminded of its colonial past for why it cannot lay 
claim to land it received almost 80 years ago when it operated as a mining sector recruitment agency. 
Teba Property Trust has been told in papers filed against its application at the Constitutional Court that it cannot claim 
to be a victim of apartheid land laws, while in fact it was a “beneficiary”. The Eastern Cape’s Senqu Local Municipality 
and trustees of Teba are locked in a legal battle over land in Sterkspruit. The battle is now headed to the 
Constitutional Court. Trustees Graham Robert Herbert, Kevin Cotterel, Dawn Earp, Stewart Truswell and National 
Union of Mineworkers founding president James Motlatsi wanted ownership of the contested land transferred to Teba. 
They want a ruling that will effectively compel Senqu to convert its permission to occupy to ownership based on land 
tenure laws.” 
https://www.iol.co.za/the-star/news/major-joburg-corporates-fight-for-land-heads-to-concourt-22349590 
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LOADSHEDDING 
 

Media Comments 
 
Hawkins, Tony. Zimbabwe in dire straits as load-shedding signifies worsening crisis. 
2019 May 15 Business Day 
Extract from article: “Already under the whip from a perfect storm of rampant inflation, cash and fuel shortages, higher 
taxes, collapsing domestic demand, lower global commodity prices, and severe drought, business in Zimbabwe is now 
being forced to grapple with a new crisis — load-shedding. In part, this is drought-induced with generation from Kariba 
Dam, which serves both Zimbabwe and Zambia, slashed by a third to 358MW. This has resulted in supplies to homes 
and businesses being cut off for up to 10 hours a day. Peak power consumption is estimated at 2,100MW but 
Zimbabwe is producing only 970MW and is heavily reliant on imports from Mozambique and SA. Dam levels at Kariba 
have fallen to 33%, down from 71% a year ago.” 
https://www.businesslive.co.za/fm/fm-fox/2019-05-15-zimbabwe-in-dire-straits-as-load-shedding-indicates-it-will-only-get-worse/ 
See also: 

• Zimbabwe starts rolling power cuts. – In: 2019 May 13 eNCA. 
https://www.enca.com/news/zimbabwe-starts-rolling-power-cuts 

 
Kuyedzwa, Crecey. Zim looks to SA's Eskom to help stave off load shedding. 
2019 May 12 fin24 
Extract from article: “Zimbabwe will turn to electricity imports from South Africa and Mozambique to ensure that the 
country does not resort to load shedding following a significant reduction of power generation from its anchor power 
station Kariba Dam, said a senior government official. Commenting on the latest development where the country is set 
to lose 33% of power generation capacity, Energy and Power Development Minister Jorum Gumbo said on Friday the 
southern African country will look at other means to make sure that "the nation doesn't go dark". Gumbo said apart 
from the challenges at Kariba Dam, Zimbabwe was also facing challenges in generating power from its thermal power 
stations where "there are challenges of coal supply".” 
https://www.fin24.com/Economy/zim-looks-to-sas-eskom-to-help-stave-off-load-shedding-20190512 

 
Law firm wants to sue Eskom directors for load shedding 
2019 May 6 BusinessTech 
https://businesstech.co.za/news/business/315058/law-firm-wants-to-sue-eskom-directors-for-load-shedding/  
 
Menon, Sunita. Load-shedding knocks mining and manufacturing in the first quarter. 
2019 May 9 Business Day 
Extract from article: “Power cuts in the first quarter of the year delivered a blow to the mining and manufacturing 
sectors, which does not bode well for economic growth. Both sectors recorded contractions in the first quarter of the 
year — with production severely constrained by load-shedding. SA saw its return in November, with the most severe 
power cuts the country has seen. There were 26 days of power cuts up to the end of March. Mining production was 
also hit hard in recent months by strikes at gold mines led by the Association of Mineworkers and Construction  Union 
(Amcu), where about 15,000 workers were on strike for almost five months at the Driefontein, Kloof and Beatrix mines. 
Workers returned to work at the end of April, which could see a recovery in gold production levels.” 
https://www.businesslive.co.za/bd/economy/2019-05-09-load-shedding-knocks-mining-and-manufacturing-in-the-first-quarter/ 

 
Payi, Bulelwa. No load shedding in winter, says Eskom. 
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2019 May 12 IOL News 
Extract from article: “Eskom says it does not foresee any load shedding this winter - even though the demand for 
electricity may increase slightly. Acting head of generation Andrew Etzinger said the power grid might be put under 
pressure as customers’ demands increased, but the utility was in a good position to meet the needs. The new tariffs 
are expected to start on July 1, leading to a lower usage by the industry. “We’ve done a lot of maintenance work over 
the past few months and are still continuing. Our coal and diesel stock levels are healthy. The system is stable, so we 
don’t foresee any load shedding. Normally in winter the peak period for demand is between 5pm and 9pm - but we 
don’t think it will lead to rolling load-shedding,” Etzinger said.” 
https://www.iol.co.za/weekend-argus/no-load-shedding-in-winter-says-eskom-23067565 

 Back to Contents 

 

 

MARIKANA 
 

Media Comments 
 
Charges dropped against six of the eight ex-Amcu leaders accused of murder. 
2019 May 20 The Citizen 
Extract from article: “Members clad in green t-shirts filled the courtroom in anticipation of hearing ‘the truth’ about what 
happened to their colleagues. The high court in Pretoria on Monday withdrew charges against six of the eight former 
leaders of the Association of Mineworkers and Construction Union (Amcu) members accused of plotting hits against 
miners and trade union leaders. State Prosecutor Annalie Coetzer told the court there was not enough evidence to 
pursue charges against the men. However, Samkelo Mkutshwa, 38, and Simphiwe Silwane, 36, both of Lusikisike in 
the Eastern Cape, will continue to stand trial. The men are believed to be some of the kingpins behind the spate of 
attacks in Marikana in 2017. In one of the attacks, the chairperson of the Marikana branch of Amcu was nearly killed. 
Malibongwe Mdazo was shot 16 times but survived the attack.” 
https://citizen.co.za/news/south-africa/courts/2132910/charges-dropped-against-six-of-the-eight-ex-amcu-leaders-accused-of-murder/ 

 
Marikana mineworkers case postponed. 
2019 May 6 IOL News 
Extract from article: “Seventeen Marikana mineworkers briefly appeared in the North West High Court, sitting in 
Mogwase, on Monday. Their case was postponed to October 18, due to an application they made at the High Court in 
Pretoria to review former National Director of Public Prosecution (NDPP) Shaun Abrahams' decision to prosecute 
them. The charges relate to the murder of 10 people, preceding August 16, 2012 -- the day on which 34 mineworkers 
were killed by the police during a wildcat strike at Lonmin platinum mine operations in Marikana. The State alleges the 
group killed two policemen, two Lonmin security officers and three non-striking workers amongst others during the 
violent wildcat strike in Marikana.” 
https://www.iol.co.za/news/south-africa/north-west/marikana-mineworkers-case-postponed-22713763 

 Back to Contents 

 

 

MINING 
 

Government Gazette 
 
Astronomy Geographic Advantage Act 21 of 2007 
Declaration to Prohibit certain Mining Activities within the Sutherland Central Astronomy Advantage Area. 
GN806 GG 42492 p39 29May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42492gon806.pdf 
 

Media Comments 
 
Faku, Dineo. Pan African Resources walks away from Royal Sheba. 
2019 May 20 IOL News 
Extract from article: “Pan African Resources, a South African gold mining junior, has retreated from pursuing its Royal 
Sheba project at the Barberton Mine in Mpumalanga, citing high costs due to topography challenges, although it will 
continue with Evander. Pan African chief executive Kobus Loots told investors on Friday that the group would no 
longer pursue the Royal Sheba project on a stand-alone basis and instead the existing Barberton Mines’ processing 
plant infrastructure could be upgraded to process ore from this ore body. “The benefits of this approach are the ability 
to expedite the environmental licensing process, shorten the timeline to production, enhance returns from mining this 
ore body and negate the requirement for external capital funding,” Loots said in the group's operational update for the 
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nine months to March. Pan African last year completed a drilling programme on Barberton Mines’ Royal Sheba 
prospect, a near-surface resource of 370000 ounces, which the company hopes will deliver attractive returns to 
shareholders. 
https://www.iol.co.za/business-report/companies/pan-african-resources-walks-away-from-royal-sheba-23610392 

 
Former Pamodzi liquidator loses appeal to be reinstated as court upholds his removal. 
2019 May 20 fin24 
Extract from article: “The Supreme Court of Appeal has dismissed an application by Enver Mohamed Motala, who was 
a joint liquidator of several mining companies known as the Pamodzi Group, to be reinstated as a liquidator. Motala, 
who approached the Supreme Court of Appeal, also wanted to be reinstated to the Master of the North Gauteng High 
Court's panel of liquidators. This was also dismissed with costs. The panel is kept by the Master from which 
appointments as liquidators and trustees are made. The Master's 2011 decision to remove Motala from the panel was 
a result of his "evasiveness, untruths and previous convictions", a summary of the judgment read. The lengthy and 
complex saga dates back to May 2011 when the Master instituted an inquiry into the running of mines formerly 
belonging to Pamodzi Gold by Aurora Empowerment Systems. Aurora's directors included a grandson of former 
President Nelson Mandela, a nephew of former President Jacob Zuma and Michael Hulley, an attorney formerly 
employed by Zuma for his personal matters. Aurora was the preferred bidder for some of the mines.” 
https://www.fin24.com/Companies/Mining/former-pamodzi-liquidator-loses-appeal-to-be-reinstated-as-court-upholds-his-removal-20190520 

 
Maako, Keitumetso. Chairs, tempers fly at north 'mine' meeting. 
2019 May 21 Pretoria North Rekord 
Extract from article: “A community meeting to inform Doornpoort residents on proposed prospecting plans for a piece 
of land in the area at the weekend was disrupted by violence. A chair was thrown during the meeting and the meeting 
was marred by physical scuffles and heated arguments between groups of people for and against the prospecting. No 
one was hurt in the incident. Local ward councillor Hannes Coetzee condemned the violence. “The moment violence 
breaks out it is unacceptable,” he said. “We stand against violence in any form.” The meeting was also marred by 
accusations of racism.” 
https://rekordnorth.co.za/151212/update-video-chairs-tempers-fly-at-north-mine-meeting/ 
See also: 

• Moatshe, Rapula. Doornpoort residents dig in over mining activity. – In: 2019 May 20 IOL News 
https://www.iol.co.za/pretoria-news/doornpoort-residents-dig-in-over-mining-activity-23608052 

 
McKay, David. Vedanta’s KCM seeking urgent meeting with Zambian Govt. amid seizure plan. 
2019 May 20 mining mx 
Extract from article: “Vedanta would seek an urgent meeting with the Zambian government after it filed notice of plans 
to seize the Indian firm’s copper assets, held in Konkola Copper Mines (KCM). This comes after comments by 
Zambia’s president, Edgar Lungu, on May 17 that the country divorce from the Indian firm’s copper assets, and those 
of Glencore. “KCM is yet to receive formal communication from the Government of Zambia on this, although it has 
sought an urgent meeting with the President and/or the Minister of Mines,” the firm said in a statement today. 
Glencore declined to comment on the development. Its Mopani Copper Mines issued a statement on May 10 that it 
was planning to close two of the operation’s shaft and instead focus on capital projects.” 
https://www.miningmx.com/top-story/37012-vedantas-kcm-seeking-urgent-meeting-with-zambian-govt-amid-seizure-plan/ 

 
Planting, Sasha. A gift is a gift, says Glencore on $1.4bn DRC debt write-off — but US Dept of Justice is 
watching the mining giant. 
2019 May 14 Daily Maverick 
Extract from article: “In 2018 the government of the Democratic Republic of the Congo (DRC) held Glencore, a global 
commodities and mining giant, over a barrel. The DRC’s state-owned mining company, La Générale des Carrières et 
des Mines (Gécamines), had begun legal proceedings in that country to dissolve the Kamoto Copper Company 
(KCC), in which Katanga Mining held 75%, with Gécamines holding the remaining 25%. Katanga is majority owned 
and controlled by Glencore. The reason for the proposed dissolution of the company was the considerable amount of 
debt that KCC held on its balance sheet, which was required to be recapitalised under DRC law.” 
https://www.dailymaverick.co.za/article/2019-05-14-a-gift-is-a-gift-says-glencore-on-1-4bn-drc-debt-write-off-but-us-dept-of-justice-is-watching-the-
mining-giant/ 
See also: 

• Steyn, Lisa. Glencore at a loss over DRC scandal. – In: 2019 May 16 Business Day. 
https://www.businesslive.co.za/fm/money-and-investing/2019-05-16-glencore-at-a-loss-over-drc-scandal/ 

 
Prinsloo, Loni. Sguazzin, Antony. Gold miner sues Zimbabwe central bank for not paying in dollars. 
2019 May 17 fin24 
Extract from article: “Zimbabwe’s biggest gold producer sued the country’s central bank for $132m because it has 
been paying for the metal in a local quasi-currency rather than US dollars, highlighting the business sector’s 
dissatisfaction with the nation’s financial regime. Metallon Corporation, which acquired Lonmin' gold mines in 
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Zimbabwe in 2002, wants an additional $5.8m because the central bank prevented it from externalising 2% of revenue 
as a management fee for the past two years, court documents show. It’s also demanded the mines ministry pay $5.9m 
in damages for not transferring a mining lease, blocking a sale to a company known as Afmine.” 
https://www.fin24.com/Companies/Mining/gold-miner-sues-zimbabwe-central-bank-for-not-paying-in-dollars-20190517-2 

 
Media Release 

 
Department of Trade and Industry. Bojanala Special Economic Zone in the pipeline. 
2019 May 10 SabinetLaw 
Extract from release: “Comment is sought on the intention to designate the Bojanala Special Economic Zone (SEZ). 
The trade and industry department published the invitation to submit comments in Government Gazette 42451. 
The call was made in terms of the Special Economic Zones Act. The proposed SEZ is located in Mogwase, in the 
Moses Kotane Local Municipality, Bojanala District, North West province. It consists of an industrial park, a fully 
serviced land with bulk infrastructure and a greenfield site. The SEZ is also known as the Platinum Valley SEZ and 
focuses on the mineral beneficiation of platinum group metals.” 
https://legal.sabinet.co.za/articles/bojanala-special-economic-zone-in-the-pipeline/ 
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MINING COMMUNITIES 
 

Law Firm Article 
 
Malesa, Godfrey (Fasken). Draft Reviewed Housing and Living Conditions Standard for the Minerals Industry. 
2019 May 14 Lexology 
https://www.lexology.com/library/detail.aspx?g=7e94fa3b-fa7d-4150-afb3-fde7b1eaaf24 
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MINING RIGHTS 
 

Case 
 
Rhino Oil and Gas Exploration SA (Pty) Limited v Normandien Farms (Pty) Limited and Another (100/2018) 
[2019] ZASCA 88 (31 May 2019) 
Mineral and Petroleum Resources Development Act 28 of 2002 – Application for petroleum exploration right – Process 
challenged on review prior to decision being taken – At that stage, no prejudice to party challenging process – Matter 
not ripe for adjudication. 
Judgment: http://www.saflii.org/za/cases/ZASCA/2019/88.pdf 
Media summary: http://www.saflii.org/za/cases/ZASCA/2019/88media.pdf 

 
Media Comment 

 
Diamond mining company files R29,9bn claim against Presidency. 
2019 May 16 All4Women 
Extract from article: “A diamond mining company has filed a R29,9bn claim against President Cyril Ramaphosa and 
his government as a near three-decade-long dispute over expropriated diamond mining rights in Lesotho reaches 
South African courts again. Josias van Zyl, managing director of Swissbourgh Diamond Mining, is arguing that South 
Africa is liable to pay him damages for, among other reasons, its “unconstitutional” and “unlawful” support in 
disbanding the Southern African Development Community (SADC) Tribunal at a SADC summit in 2014. Van Zyl is the 
second plaintiff, with the first being the Burmilla Trust. The trust is the successor to the disputed mining rights held by 
various companies in the Swissbourgh group, including Matsoku, Motete, Orange, Patiseng and Rampai Diamonds.” 
https://www.all4women.co.za/1753765/news/south-african-news/diamond-mining-company-files-r299bn-claim-against-presidency 

 Back to Contents 

 

 

NUCLEAR ENERGY 
 

Media Comments 
 
Ryan, Ciaran. SA’s nuclear reactor shut down – again. 
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2019 May 16 Moneyweb 
Extract from article: “The shutdown is costing a state-owned energy company an estimated R3.5 million a day in lost 
sales. The Pretoria nuclear medicine production unit NTP Radioisotopes, part of the state-owned Nuclear Energy 
Company of SA (Necsa), has been out of operation since February. This is the third time in two years that the Safari-1 
reactor has been shut down. Not because there was radiation leakage or anything as frightening as that, but because 
the safety paperwork was not in order. The shutdown is costing NTP an estimated R3.5 million a day in lost sales, and 
– according to one person close to the company – unnecessary deaths due to the non-availability of life-saving 
medicine. This has also wrecked the financials of one of the few state-owned companies that had consistently made 
profits and won clean audits. The reason for the shutdown? Precisely the same one given for shutting down the 
reactor in 2017 and 2018. This time energy minister Jeff Radebe cannot blame the board members he suspended late 
last year.” 
https://citizen.co.za/business/business-news/2131242/sas-nuclear-reactor-shut-down-again/ 

 
Steyn, Lisa. Minister Radebe fires nuclear energy chief. 
2019 May 14 Business Day 
Extract from article: “Energy minister Jeff Radebe has fired Phumzile Tshelane from his position as CEO and board 
member of the SA Nuclear Energy Corporation (Necsa). In a statement on Tuesday afternoon, Radebe said he 
decided to remove Tshelane after considering “the serious nature of the charges against” him, a board resolution and 
the recommendation of a disciplinary panel. The axing was effective from May 11 2019, he said. Tshelane said he 
was formally notified of his removal on Sunday and on Tuesday launched an appeal against the findings of the 
disciplinary panel over procedural issues.” 
https://www.businesslive.co.za/bd/national/2019-05-14-minister-radebe-fires-nuclear-energy-chief/ 

 Back to Contents 

 

 

PETROLEUM PRODUCTS 
 

Case 
 
Shaman Filling Station CC t/a Total Orangesig and Another v Garagesure Consultants and Acceptances (Pty) 
Ltd (A268/2018) [2019] ZAFSHC 60 (30 May 2019) 
Appeal against judgment granting orders in favour of plaintiff for payment of R500 000.00 – Fuel guarantee – Grounds 
of appeal that trial court erred in finding that respondent had locus standi to sue on behalf of its principal; and that trial 
court erred in finding that respondent had made out case to effect that surety agreement provided for right of recourse 
against appellants – Respondent had no locus standi to issue summons on behalf of its principal – Appeal upheld. 
http://www.saflii.org/za/cases/ZAFSHC/2019/60.pdf 

 
Government Gazettes 

 
Petroleum Products Act 120 of 1977 

• Amendment of the regulations in respect of petroleum products. 
RGN619 GG 42427 p3 30Apr2019 

• Maximum Retail Price for Liquefied Petroleum Gas. 
RGN620 GG 42427 p5 30Apr2019 

• Regulations in respect of the single maximum national retail price for illuminating Paraffin. 
RGN621 GG 42427 p7 30Apr2019 
http://gpwonline.co.za/Gazettes/Gazettes/42427_30-4_EnergyPetrol.pdf  

 
Law Firm Articles 

 
Bell, John and Lopes, Rui (Baker McKenzie). Igniting the fire. 
2019 Apr 30 Lexology 
Case discussed: CDH Invest NV v Petrotank South Africa (Pty) Ltd and Others (483/2018) [2019] ZASCA 53 (1 April 
2019). 
https://www.lexology.com/library/detail.aspx?g=345011d0-e5c9-4f42-a928-6f0c26c80805 

 
Mailula, Gabi (Cliffe Dekker Hofmeyr). Duty of directors to act with a proper purpose. 
2019 May 22 Lexology 
Case discussed: CDH Invest NV v Petrotank South Africa (Pty) Ltd and Others (483/2018) [2019] ZASCA 53 (1 April 
2019). 
https://www.lexology.com/library/detail.aspx?g=c6215e97-c554-4210-ab73-802082372e47 
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Media Comments 
 
Burkhardt, Paul and Francis, Okech. South Africa signs for South Sudan oil block after $1 billion plan. 
2019 May 6 fin24 
Extract from article: “South Africa signed a deal on an oil block in South Sudan as part of a $1 billion investment in the 
country emerging from civil war. The countries signed an exploration and production sharing agreement for block B2, 
the second such contract since South Sudan’s independence seven years ago. The deal will help restore oil output to 
levels of around 350 000 barrels a day, according to South Sudan Oil Minister Ezekiel Gatkuoth. South Sudan is 
focusing on increasing crude production by using oil blocks that were halted during its civil war. South Africa in 
November reached an initial agreement to invest $1 billion in its oil sector. Energy Minister Jeff Radebe said in March 
the move is part of an effort to secure crude supplies.” 
https://www.fin24.com/Markets/Commodities/south-africa-signs-for-south-sudan-oil-block-after-1-billion-plan-20190506 

 
How Donald Trump's trade war could hit South Africa's petrol price. 
2019 May 9 Business Tech 
Extract from article: “The hardening positions by the US and China on their year-old trade war ahead of high-stakes 
talks in Washington, will likely have an impact on June’s petrol price in South Africa, along with the introduction of a 
carbon tax by the local government. As an importer of oil products, South Africa is already sensitive to changes in the 
international oil price. This week, US president Donald Trump threw trade talks between the world’s two largest 
economies into disarray as he threatened to raise tariffs on Chinese imports, roiling global markets. Trump threatened 
not only to more than double tariffs on $200 billion of Chinese exports to the US, but also raised the possibility of 
imposing a 25% tariff on an additional $325 billion of goods.” 
https://businesstech.co.za/news/energy/315846/how-donald-trumps-trade-war-could-hit-south-africas-petrol-price/ 
 

Khumalo, Sibongile. PIC was advised against investing in insolvent oil company. 
2019 May 20 fin24 
Extract from article: “The Public Investment Corporation (PIC) was advised against entering an oil deal with Erin 
Energy as the company was insolvent, according to evidence delivered by an executive involved in the transaction. 
In 2014, the PIC invested nearly R4bn in Erin, in a transaction with a company that had secured oil licences in Nigeria. 
The PIC paid Erin $270m for a 29% stake in the company. It also paid a $100 loan guarantee. Ndivhuwo Tshikhudo, a 
specialist in Energy and Infrastructure, told the inquiry into the corporation that he was tasked with conducting an 
analysis of the investment and came up with recommendations for the PIC. He said his report concluded that the PIC 
was "unlikely to earn a meaningful return on investment". However, the PIC went ahead with the investment. "The 
recommendation was for the PIC to not go ahead with the provision of the guarantee and to exit the Erin Energy 
equity investment," he said.” 
https://www.fin24.com/Companies/Financial-Services/pic-was-advised-againt-investing-in-insolvent-oil-company-20190520 

 
Marine insurers meet after attacks on ships near UAE 
2019 May 18 fin24 
Extract from article: “Marine insurers in London are holding an extraordinary meeting of a security committee to 
discuss the situation in the Gulf following attacks on ships off the United Arab Emirates, a spokesperson said on 
Thursday. The meeting is of the Lloyd's Market Association (LMA) Joint War Committee, which normally gathers on a 
quarterly basis to assess security risks to shipping around the world. The LMA represents all underwriting businesses 
on the centuries-old Lloyd's of London insurance market. It follows insurgent drone strikes on a key oil pipeline in 
Saudi Arabia and the mysterious sabotage of four ships, including two Saudi oil tankers, earlier this week. 
The attacks have escalated tensions between the US and Iran, but industry analysts have questioned the exact 
circumstances of the ship attacks.” 
https://www.fin24.com/Economy/marine-insurers-meet-after-attacks-on-ships-near-uae-20190516 

 
Shell to sign major oil deal in South Africa. 
2019 May 29 BusinessTech 
“The Anglo-Dutch major exited its Orange Basin permit two years ago, citing an enduring low-price environment. It 
also complained at the time of uncertainty over resource laws in South Africa. The country recently pledged to draft 
separate legislation for oil and gas. Shell didn’t immediately comment about the stake in OK Energy’s license. Should 
the deal go through, it would add to the company’s acquisition of a 40% interest in deep-water blocks 5, 6 and 7 in the 
Atlantic off Cape Town from Anadarko Petroleum Corp.” 
https://businesstech.co.za/news/energy/320212/shell-to-sign-major-oil-deal-in-south-africa/ 

 
Transnet takes aim at petrol, diesel terminal construction tender. 
2019 May 3 Sowetan Live 
Extract from article: “State-owned Transnet National Ports Authority (TNPA) will recommend to its board that a tender 
to build and operate a bulk liquid terminal in Durban be reviewed and possibly cancelled, a senior official said. 
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The “Lot 100” tender at South Africa’s main petrochemical hub Island View on the east coast aimed to bring more 
blacks into the petroleum industry, part of government efforts to open up the economy after the end of white-minority 
rule. TNPA, a unit of the state freight logistics holding company Transnet, launched a tender in 2016 seeking bids for a 
terminal operator to finance the design, construction and operation of a terminal for refined products in a 25-year 
concession.” 
https://www.sowetanlive.co.za/news/south-africa/2019-05-03-transnet-takes-aim-at-liquid-terminal-construction-tender/ 
 

Media Releases 
 
Department of Energy. South Africa and South Sudan sign exploration and production sharing agreement.6 
May 2019. 
Extract from release: “The deal – which is strategic for South Africa as an energy consumer – will see Block B2 
operated by state-owned Strategic Fuel Fund (SFF), the Ministry of Petroleum and Nilepet, the national oil company of 
the Republic of South Sudan. This is the second EPSA signed since South Sudan gained independence in 2012 and 
shows progress for the country’s oil industry as production resumes at existing oilfields and new exploration begins. 
South Sudan is an established, world-class petroleum producing region, whose territory includes a large part of the 
Cretaceous rift basin system that has proved petroliferous in Chad and Niger as well as Sudan.” 
http://www.energy.gov.za/files/media/pr/2019/MediaStatement-SA-and-South-Sudan-sign-exploration-and-production-sharing-agreement.pdf 

 
Department of Energy. South Africa and South Sudan sign oil exploration agreement. 
2019 May 9 SabinetLaw 
Extract from release: “South Africa and South Sudan have signed an oil exploration and production sharing 
agreement. According to an energy department statement, the deal “will see Block B2 operated by state-owned 
Strategic Fuel Fund (SFF), the Ministry of Petroleum and Nilepet, the national oil company of the Republic of South 
Sudan”. “The B2 area includes productive parts of the Muglad Basin and is part of the 120,000 square kilometer Block 
B which was split into three in 2012.” The energy department, in 2018, announced its intention to invest $1 billion into 
South Sudan’s petroleum industry in order to ensure affordable energy supplies for South Africa.” 
https://legal.sabinet.co.za/articles/south-africa-and-south-sudan-sign-oil-exploration-agreement/ 
 

National Treasury. General fuel levy allocations to metros announced. 
2019 May 27 SabinetLaw  
Extract from release: “Allocations to metros of general fuel levy revenue have been announced. National treasury 
listed the allocations in Government Gazette 42474. They were made in terms of the Taxation Laws Amendment Act. 
The act stipulates that the finance minister must, for each financial year, determine an equitable allocation to be made 
to each metropolitan municipality from the general fuel levy revenue.” 
https://legal.sabinet.co.za/articles/general-fuel-levy-allocations-to-metros-announced/ 
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PUBLIC HEALTH 
 

Media Comment 
 
Ryan, Ciaran. Gold mining reduces infant mortality. 
2019 May 21 Moneyweb 
Extract from article: “Large scale gold mining in sub-Saharan Africa has reduced infant mortality in nearby 
communities by 50% among those born within 10km of a gold mine. Gold mining, and economic development 
generally, is a proven way of reducing infant deaths. A study by Anja Benshaul-Tolonen published in The Economic 
Journal of the UK also finds that local industrial development may be an effective way to reduce infant mortality in 
developing countries with high rates of mortality arising from poverty. Drawing on data on women’s fertility records 
from demographic and health surveys and large-scale gold mining data from eight countries over 30 years, the study 
shows that the average mortality rate in the communities before the mines open is 151 deaths per 1 000 births.” 
https://www.moneyweb.co.za/mineweb/gold-mining-reduces-infant-mortality/ 
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RENEWABLE ENERGY 
 

Media Comments 
 
Court date set for City’s fight for right to buy cleaner energy from IPPs. 
2019 May 23 Cape Business News 
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“The City of Cape Town is elated that June 18 has been set as the date for its hearing on being allowed to purchase 
power from independent power producers (IPPs) – and not only from Eskom. The City is fighting for the right to buy 
cleaner energy directly from IPPs.  
In the court matter, the City is asking the Minister of Energy and the National Energy Regulator of South Africa (Nersa) 
to allow it, and municipalities across South Africa, to buy energy from IPPs in light of Eskom’s inability to provide for a 
reliable and cleaner energy supply to the residents and businesses of Cape Town.” 
https://www.cbn.co.za/featured/court-date-set-for-citys-fight-for-right-to-buy-cleaner-energy-from-ipps/ 

 
Installing solar panels on a sectional title – what South Africans need to know. 
2019 May 5 Business Tech 
“Installing solar panels or a solar heating system on the roof of your full title house generally will not have any legal 
bearing on you as a property owner, however, this is not the case for your sectional titles. 
This is because sectional title schemes are governed differently to freehold properties, says Lauren Squier of 
Schindlers Attorneys.” 
https://businesstech.co.za/news/energy/314398/installing-solar-panels-on-a-sectional-title-what-south-africans-need-to-know/  
 
Mabuza, Ernest. Environmental group enters legal fight over Cape Town's bid to procure its own electricity. 
2019 May 20 Sowetan Live 
Extract from article: “The Centre for Environmental Rights has applied to be a friend of the court in the case in which 
the City of Cape Town is seeking to be allowed to procure its own renewable energy without needing permission from 
the national energy minister. The matter is being heard in the high court in Pretoria. The organisation said on Tuesday 
that municipalities, which accounted for 40% of South African electricity use, were key to cleaning the country’s deadly 
air and must be allowed to do so by procuring clean electricity. The centre said coal pollution had killed thousands of 
South Africans and left many more debilitated with illness. It said coal emissions had driven the climate crisis with 
catastrophic impacts on South Africa, yet the department of energy had failed to act with urgency to secure a clean 
energy transition.” 
https://www.sowetanlive.co.za/news/south-africa/2019-05-20-environmental-group-enters-legal-fight-over-cape-towns-bid-to-procure-its-own-
electricity/ 

 
Magubane, Khulekani. Fears Mantashe may bury pro-renewable IRP draft as energy portfolio 'disrupted' 
again. 
2019 May 30 fin24 
Extract from article: “While Gwede Mantashe’s appointment as Minister of Mineral Resources and Energy has been 
hailed for the continuity it allowed in the mining sector, energy analyst, Chris Yelland, fears that the expansion of 
Mantashe’s portfolio will bring huge disruptions to South Africa’s energy policy. President Cyril Ramaphosa made the 
announcement on Wednesday at the Union Buildings in Tshwane that Mantashe would serve as minister of a merged 
department between mineral resources and energy. This was part of Ramaphosa's strategy to introduce a leaner 
cabinet that reduced the number of ministries from 36 to 28. Among other things, Yelland highlighted recent remarks 
that Mantashe reportedly made about the coal industry being "under attack". Mantashe urged captains of the coal 
industry to do all they can to protect themselves from this "attack".” 
https://www.fin24.com/Economy/fears-mantashe-may-bury-pro-renewable-irp-draft-as-energy-portfolio-disrupted-again-20190530 

 
Municipalities must be allowed to provide clean electricity: CER intervenes in electricity case. 
2019 May 20 Centre for Environmental Rights  
Extract from article: “The Centre for Environmental Rights has applied to be an amicus curiae (“friend of the court”) in 
a High Court case in which the City of Cape Town seeks to be allowed to procure its own renewable energy without 
requiring the national Energy Minister’s permission. Municipalities, which account for 40% of South African electricity 
use, are key to cleaning the country’s deadly air and must be allowed to do so by procuring clean electricity – this is, in 
fact, their Constitutional duty. Coal pollution kills thousands of South Africans and leaves many more debilitated with 
illness. Coal emissions drive the climate crisis with catastrophic impacts in South Africa. Yet the Department of Energy 
has failed to act with urgency to secure a clean energy transition.” 
https://cer.org.za/news/municipalities-must-be-allowed-to-provide-clean-electricity-cer-intervenes-in-electricity-case 
 

Nersa confirms IPP directive from Radebe. 
2019 May 17 eNCA 
Extract from article: “Electricity regulator Nersa confirmed they received a letter from Energy Minister Jeff Radebe on 
the licensing of independent power producers. Nersa stated Radebe did not direct them to license IPPs. He rather 
notified Nersa he has approved a deviation from the integrated resource plan. Nersa pointed out it is the minister's 
prerogative to do so. The energy regulator said it is still charting the way forward after the deviation approved by the 
minister.  It was earlier reported that Radebe had opened the way for businesses to generate their own electricity and 
feed this into the national grid.” 
https://www.enca.com/news/nersa-confirms-ipp-directive-radebe 

http://www.lexinfo.co.za/
mailto:alert@lexinfo.co.za
https://www.cbn.co.za/featured/court-date-set-for-citys-fight-for-right-to-buy-cleaner-energy-from-ipps/
https://businesstech.co.za/news/energy/314398/installing-solar-panels-on-a-sectional-title-what-south-africans-need-to-know/
https://www.sowetanlive.co.za/news/south-africa/2019-05-20-environmental-group-enters-legal-fight-over-cape-towns-bid-to-procure-its-own-electricity/
https://www.sowetanlive.co.za/news/south-africa/2019-05-20-environmental-group-enters-legal-fight-over-cape-towns-bid-to-procure-its-own-electricity/
https://www.fin24.com/Economy/fears-mantashe-may-bury-pro-renewable-irp-draft-as-energy-portfolio-disrupted-again-20190530
https://cer.org.za/programmes/pollution-climate-change/litigation/final-cer-application-to-be-admitted-as-amicus-curiae-in-the-city-of-cape-town-v-nersa-and-minister-of-energy-case-no-51765-2017
https://cer.org.za/news/municipalities-must-be-allowed-to-provide-clean-electricity-cer-intervenes-in-electricity-case
https://www.enca.com/news/nersa-confirms-ipp-directive-radebe


 

 

Energy, Mining and 
Engineering Law Alert  

May 2019 

 

Lexinfo CC | PO Box 36216, Glosderry, 7702 | www.lexinfo.co.za | alert@lexinfo.co.za | Cell: 084 559 2847 

Page 29 
  

 

 
Ryan, Ciaran. City of Joburg, big companies say no to Eskom and go off the grid. 
2019 May 13 The Citizen 
Extract from article: “Anglo Platinum, Sibanye-Stillwater, Makro and the City of Johannesburg are all loosening their 
ties to Eskom. Forward-thinking businesses in SA are now starting to confront life without Eskom by putting plans in 
place to generate their own energy. Anglo Platinum and Sibanye-Stillwater are two high profile companies at an 
advanced stage of planning for solar plants to generate their own electricity. The City of Joburg wants to cement a 
deal with Harith-owned Kelvin Power Station to purchase power as a way to prevent load shedding, which has done 
incalculable harm to businesses in the city. Other companies are further advanced in their plans to reduce their 
dependence on Eskom power. In 2016 Makro erected solar panels on the roof of its Makro Carnival store on the East 
Rand to generate 60-80% of its energy needs during the day, equivalent to 30% of the store’s annual energy needs.” 
https://citizen.co.za/business/business-news/2130363/city-of-joburg-big-companies-say-no-to-eskom-and-go-off-the-grid/ 
 

Yeld, John. Watson family to meet environment authorities over wind farm project. 
2019 May 28 Times Live 
Extract from article: “Talks this week between the national environmental authorities and the well-known Watson 
family of the Eastern Cape could prove crucial as to whether, and how, the family’s contentious Inyanda-Roodeplaat 
wind farm project is developed. The family has been in the news this year with astounding revelations, at the Zondo 
commission of inquiry into state capture, about alleged corruption involving the Bosasa group of companies headed by 
family patriarch Gavin Watson. The 187.2MW, 47-turbine wind farm project in the mountains near Uitenhage is being 
proposed by Inyanda Energy Projects, a company established in July 2012. The directors are Ronald and Valence 
Watson, two of Gavin’s three younger brothers; Ronnie’s daughter Tandy Snead; and Valence’s son Jared.” 
https://www.timeslive.co.za/news/south-africa/2019-05-28-watson-family-to-meet-environment-authorities-over-wind-farm-project/ 
 

Media Release 
 
Department of Energy. Department of Energy launches High-Resolution Wind Resource Map. 
6 May 2019. 
Extract from release: “Marking an important development for South Africa’s renewable energy efforts the Acting 
DirectorGeneral of the Department of Energy (DoE) launched the Wind Atlas for South Africa (WASA) HighResolution 
Wind Resource Map, which for the first time covers all nine provinces of South Africa, at the WASA 2 Final Seminar 
hosted at the East London International Convention Centre (ELICC) in the Eastern Cape. Addressing seminar 
delegates, the aDG emphasised the importance of accurately determining the availability of wind: “As we continue on 
our ambitious renewable energy path, wind energy remains an integral part of this goal. However, it would be difficult 
to plan thoroughly for the increased uptake of wind energy if one does not have certainty on wind resource 
availability.” 
http://www.energy.gov.za/files/media/pr/2019/high-resolution-wind-resource-launch.pdf 
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TAXATION / ROYALTIES 
 

Government Gazette 
 
Taxation Laws Amendment Act 17 of 2009 
Allocations to Metropolitan Municipalities of General Fuel Levy Revenue. 
GN694 GG 42474 p47 24May2019 
https://www.gov.za/sites/default/files/gcis_document/201905/42474gon694.pdf 
 

Media Comments 
 
Lewis, Barbara. Tanzania tax row: Acacia Mining hits back at parent company Barrick. 
2019 May 12 Business Day 
Extract from article: “Acacia Mining has hit back at parent company Barrick Gold’s allegation that the miner was an 
obstacle to solving a long-running tax row in Tanzania. Barrick CEO Mark Bristow said in a results presentation on 
Wednesday that Acacia was not cooperating, prompting Acacia to demand clarification from Barrick. Acacia’s interim 
CEO Peter Geleta said in an interview that Acacia was “totally committed to achieving a negotiated solution” and laid 
out what he said was a series of facts. Acacia had already been in discussion with the Tanzanian government in June 
2017 when Barrick intervened without Acacia inviting it, he said. “Barrick’s intervention at such an early stage of the 
dispute when Acacia was talking to the government of Tanzania undermined Acacia’s status, put both Acacia and 
Barrick into a difficult position and added a level of complexity that was unhelpful to an expedient resolution to the 
dispute. These are the facts and one cannot deny this,” Geleta said. 
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https://www.businesslive.co.za/bd/companies/mining/2019-05-12-tanzania-tax-row-acacia-mining-hits-back-at-parent-company-barrick/ 

 
Muyembe, Mathews. Backlash against Zambia’s new mining tax is loud but baseless. 
2019 May 21 Business Day 
Extract from article: “Next month, Zambia’s newest mining tax regime will enter into force. According to claims 
circulated by multinational mining houses that dominate the country’s sector, the new legislation will spark “mass 
layoffs” and threaten a collapse of the nation’s economy. But if we really want to have an honest debate about mining 
and social development, any objective examination of the numbers indicates precisely the opposite outcome. 
The new tax regime, first announced by finance minister Margaret Mwanakatwe last September, aims to shore up 
Zambia’s foreign currency reserves and rein in debt to put the country on a path toward fiscal stability. With the IMF 
warning that Zambia’s fiscal deficit and debt load will preclude the country from aid programmes, the urgency of this 
long overdue reform cannot be overstated.” 
https://www.businesslive.co.za/bd/opinion/2019-05-21-backlash-against-zambias-new-mining-tax-is-loud-but-baseless/ 
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TRADE 
 

Media Release 
 
The Presidency. President Ramaphosa announces new cabinet. 
2019 May 30 SabinetLaw  
Extract from release: “The number of cabinet ministers has been reduced from 36 to 28… According to the president, 
a number of portfolios have been combined to “promote greater coherence, better coordination and improved 
efficiency”. Changes include: Trade and Industry combined with Economic Development; Higher Education and 
Training combined with Science and Technology; Environmental Affairs combined with Forestry and Fisheries; 
Agriculture combined with Land Reform and Rural Development; Mineral Resources combined with Energy; Human 
Settlements combined with Water and Sanitation; and Sports and Recreation combined with Arts and Culture.” 
https://legal.sabinet.co.za/articles/president-ramaphosa-announces-new-cabinet/ 
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XOLOBENI 
 

Media Comments 
 
Dludla, Siphelele. Community leader warns Xolobeni residents as government plans to build 200 houses. 
2019 May 2 IOL News 
Extract from article: “Xolobeni community leader Nonhle Mbuthuma has cautioned the rural community against being 
victims of electioneering after the Eastern Cape government announced plans to build 200 homes for destitute 
families. In a statement, Mbuthuma said although she was not aware of the plan, it would have a positive impact on 
those families if carried out without controversy. "The development would be welcomed but houses should be built 
where people stay, they should not be relocated. That would be an interesting development, considering that some 
homes could be removed to make the way for mining," Mbuthuma said.  Eastern Cape member of the executive 
council for Human Settlement Babalo Madikizela announced the housing plan during a visit to Xolobeni on 
Wednesday. He said the need to provide housing urgently was identified during another visit last week.” 
https://www.iol.co.za/news/south-africa/eastern-cape/community-leader-warns-xolobeni-residents-as-government-plans-to-build-200-houses-
22351527 
 

Zaid, Kimmie. Xolobeni turns on ANC. 
2019 May 16 Business Day 
Extract from article: “The Xolobeni area has, over the past decade or more, been the site of intense conflict, both 
political and at times physical. The bone of contention is the titanium in the sand dunes of the Wild Coast — dunes 
that are the communal property of those living in the area and that are an integral part of their livelihood. If this 
titanium is extracted (through opencast mining), those affected would have their property, their source of income and 
their cultural heritage destroyed. The latest development is a high court judgment in which judge Annali Basson 
reasserts the rights of the affected community to be consulted. Mineral resources minister Gwede Mantashe has 
indicated that the state will appeal…In early 2019 the Traditional & Khoisan Leadership Bill was passed by both 
houses of parliament (it awaits presidential signature). The bill is a direct attack on the livelihood and property rights of 
communities in areas under the control of traditional leaders. It will allow unelected traditional leaders, without 
consultation, to sign agreements with third parties to exploit mineral rights or initiate development projects in areas 
occupied by their "subjects".” 
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https://www.businesslive.co.za/fm/opinion/on-my-mind/2019-05-16-zaid-kimmie-xolobeni-turns-on-anc/ 
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